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Washington, Friday, March 20, 1953

TITLE 3-THE PRESIDENT
EXECUTIVE ORDER 10439

AmENDL= oF EXECUTIVE ORDER NO.
101631 or SEPTEmBER 25, 1950, EsTAB-
ISIIHING THE ARMED FORCES RESERVE

MEDAL

By virtue of the authority vested m me
as President of the United States and as
Commander in Chief of the Armed
Forces of the United States, it is ordered
that paragraph 3 of Executive Order No.
10163 of September 25, 1950, establishing
the Armed Forces Reserve Medal, be, and
it is hereby, amended to read as follows:

3. The Armed Forces Reserve Medal may be
awarded to members or former members of
the reserve components of the armed forces
of the United States, including the Coast
Guard Reserve and the Marine Corps Re-
serve, -who complete or have completed a total
of ten years of honorable service in one or
more of-such reserve components, including
annual active-duty and inactive-duty train-
ing as required by appropriate regulations:
Provided (1) that such ten years of service
is, or has been, performed within a period of
twelve consecutive years, (2) that such serv-
ice shall 'not include service in a regular
component of the armed forces, ncluding
the Coast Guard, but (a) service in a reserve
component which is concurrent, in whole or
in part, with service n a regular component
of the armed forces shall be Included In com-
puting the required ten years of reserve serv-
ice, and (b) any period of time during which
reserve service is interrupted by service in a
regular component of the armed forces shall
be excluded in computing, and shall not be
considered a break in, the said period of.
twelve consecutive years, and (3) that such
service shall not Include service for which
the Naval Reserve Medal or the Marine Corps
Reserve Medal has been, or may be, awarded:
And provided further, that any medal
awarded hereunder shall be of the design
distinctive of the reserve component In
-which the person to whom It Is awarded Is
serving at the time of the award or in which
such person last served.

DVIGT D. EiSmTHowE
T=E WHiE HoUsE,

Mlfarch, 19, 1953.

[F. . .Doc. 53-2526; Filed, Mar. 19, 1953;
10:28 a. m.]

115 F. R. 6489; 3 CER, 1950 Supp.

TITLE 5-ADMINISTRATIVE
PERSONNEL

Chapter I-Civil Service Commission
PART 6-EXCEPTIoNs FuoLI THE

ComuPETITV SEnvzcE
TREASURY DEPARTLIEZUIT; nousIG AIM

3101E F'AICE AGEZICY

1. Effective upon publication In the
FEDERAL REGISTER, § 6.103 (C) (3) Is
amended to read as follows:

§ 6.103 Treasury Department. a
(c) Office of the Under Secre-

tary. ***
(3) One assistant to the Secretary, and

Supervisor, Analysis Staff, and one Head,
Tax Analysis Staff.

2. Effective upon publication in the
'FEDERAL REGISTER, subparagraph (2) is
added to § 6.142 (a) as follows:

§ 6.142 Housing and Home Finance
Agency-(a) Offce of the Administra-
tor a * *

(2) One confidential azsestant or Eec-
retary to the Administrator.
(n. S. 1753, sec. 2, 22 Stat. 403; 5 417. S. C. 63I,
633. .. O. 9830, Feb. 24, 1947, 12 F. R. 12Z9;
3 CFR 1947 Supp. I. 0. 9973. June 28, 1948,
13 F. n. 3600; 3 CFR 1948 Supp.)

UZITED STATES CIVIL SunV-
ICE COLXIISSIO14,

[sEAL] C. L. EDWARDS,
Exccutive Director.

[F. I. Doc. 53-2453; Filed, Mar. 19, 1953;
8:48 a. I.]

TITLE 6-AGRICULTUfRAL CREDIT
Chapter I-Farm Credit Administra-

tion, Department of Agriculture
Subchaplor F.r-anks for Cooperatives

[FCA Order 5]31

PART 'jO-LoAr Ir4TEnEsT Rrs AzmD
SECURTY

INCREASE IN INTEREST RATE; SPIIIIIGFIELD
BA1N FOIL COOPERATIVES

Effective Apri1 1, 1953, the rates of in-
terest which may be charged by the
Springfield Bank for Cooperatives on
loans, as specified In Part 70, Chapter 1.

(Continued on p. 103)
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[SEAL] I. W fUGGAN,.
Govemor

IP. P. Doc. 53-2451; Filed, Aar. 19, 1953;
8:48 a. m.]

TITLE 14-CIVIL AVIATION
Chapter Il-Civil Aeronautics Admin-

istration, Department of Commerce
[Anadt. 31]

PART 610-mn = EN ROUTE
INSTRUMENT ALTITUDES

ALTERATIONS
The mimmum en route IFR altitudes

appearing hereinafter have been co-
ordinated with interested members of
the industry in the regions concerned
insofar as practicable. The altitudes
are adopted without delay in order to
provide for safety in air commerce.
Compliance with the notice, procedures,
and effective date provisions of section
4 of the Administrative Procedure Act
would be impracticable and contrary to
the public interest, and therefore is nor
required.

Part 610 is amended as follows:
1. Section 610.104 Amber civil airway

No. 4 is amended to read in part:

Mini-
Yrom-- To- mum

tude

Sioux City, Iowa Sioux FOlls, S. Dak. 2,900
(LFR). (LFR).

FEDERAL REGISTER 15S3

3. Section 610.211 Red civil airway No. 9. Section 610.6013 VOR czvz airway
11 Is amended to eliminate: No. 13 Is amended to read in part:

From- 
TO- lii.Illo,

Mini.
Frono- To-- nIt.o

i=d:)

Angol, N.Y.(FM)._ DanvlIa(LFRBN). , out Smith,Y.~N.Yt F or , Ark.

4. Section 610.292 Rea civil airway No.
92 is amended to read:

Minie

From- TO- mnum
tudo

Int. SE ers. Newrk. lip, N. Y. (VAR)... 1, &O
N.J. (LFR) and SW
cis. Islip, N. Y.
(VAR).

Blip, N. Y. (VAR) .... rut. NR er. Ilp 1, 0-,).
N. Y. (VAR) anI
SE crs. BrWrcC rf,
Cene. (LFR).

5. Section 610.604 Blue civil airway
No. 4 is amended to read In part:

'For that lrpaci orcr Unite, Statc3 Icrriltry.

6. Section 610.621 Blue civil airway
No. 21 is amended to read In part:

Mint.
From- To-- mum

clf.

Lexington, Ky. (RIN). bnt. W e. H-uztlv. Z(O
to. W. Va. (LFO)
nndE cr I ubi-
Ville, Ky. (LFRI.

Charleston, W. -Va. harknt ur-,e V.(LFR). (V'AR).
Parkersburg, W. Vn. Int. NE err. Parkrs. C0,00

(VAR). Lurg, W.. Va. (VA It)
nod W cr- Pit_.
burgh, Pa. (LFri).

7. Section 610.639 Blue civil airway
No. 39 is amended to eliminate:

Mint.
From- To- mum

cil!.

Elmira, N. Y. (LFRi).. S yLR).ra N. Y. 1% U0
Syracuse ,.Y.(LFR). U. S. Canadin MW

bloundary.

2. Section 610.106 Amber civil airway 8. Section 610.681 Blue civil airway
No. 6 is amended to read n part: No. 81 is amended to read In part:

From- TO- mum.oTl-
tude

Alma Ga.(LFIR)__.... MaconG3.(LFR)... :4 00

117 F. . 1493; amended in 17 P. IL 2587,
3221, and 18 F. P. 947.

Mini-

From- To- mum
I-

lnLtNcrM harl=_An, Zonesvillo, Ohio 2,0
AV. Va. and SW era (RBN).
Parkcrahurg, W. Va.
(VAR).

1
3,r10-,inlmumn tcrrala clzranco caIttul:.

10. Section 610.6015 VOR czviz airway
No. 15 is amended to read m part:

rrom- TO- li
tud:

S!,ax City. 1owa SLr-x Fl'. S. DIlk. 2,CCI)
(YOU), Dir. of E (YOU), Dir. or E
olter, altcr.

11. Section 610.6019 VOR czvzl airway
No. 16 is amended to read in part:

From- To-_ li

Ccbt:, Arlz. (VOR.. Anm--(nt), A..... i2,CCo
Antmz (LXT), Arjx.. Col me.% N. g ox.I ,E*tbcm5_____ 8,C)

'12w--.'qI-nmum crcln attuectAnatA(iN'T),

12. Section 610.6040 VOR civil airway
No. 40 Is amended to read in part:

Min5.
From- To-- mti

twb3

ChbkVael (iIT), Wellvn-toz, Oblo 2o:O
Oh). '(VAR).

Wellinrton, Ohio Medina ( N ), Oho.[ 2JC0
(VAR). 1 1

13. Section 610.6061 VOR c vz airway
No. 61 is amended to read in part:

From- To-- mu

Wichita Fa1lj, Tr. Lm"toa, Okl.:(VOR). %-4Y0
tVol). I

14. Section 610.6066 VOR czvil airway
No. 66 Is amended to read in part:

From- To.- mum

,I x. Coiumh , N. *-eI.

'Vonoe.......

8,5-i

,co
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15. Section 610.6069 VOR civil airway 20. Section 610.6403 Hawaiian VOR
No. 69 is amended to read in part: civil airway No. 3 is added to read:

Mini-
From- To- mum

alti.
tude

From- TO- mum.110alti-
tude

26. Section 610.6409 Hawaiian VOR
civil airway No. 9 is added to read:

From- To- IlUn
tude

Walnut Ridge, Ark. Farmangton, 21o. i 2,700 Hfilo, T. H. (VO). Grass Shack() .
(Von). (Von). '. H.T

A 2,O0W-Mlinlmum terrain clearano altitude.

16. Section 610.6073 VOR civil airway
No. 73 is amended to read in part:

Mini.From-To mum
rroin TO- alti-

tude

Hutchinson, Xans. Salna, Kans. (VOR).[ 2,800
(VOR).

Tulsa, Okla. (Vot) Wichita' as. (VOR) 13, 000
Via E alter, viaEzlter 13,200

i2,0V-Minimum terrain clearance altitude.

17. Section 610.6110 VOR civil airway
No. 110 is amended to read:

Mint-
From- To- alti-

tude

Saratoga (INT), Calif- San Francisco, Calif. 5,000
(VOR).

San Francisco, Calif. Altamont (IN T), 5,000
(Von). Calif.

18. Section 610.6401 Hawaiian VOR
civil airway No. 1 is added to read:

Mini-
From- To- mum

alti-
tude

Hilo, T.H. (VO)___ Hibiscus (INT). T. H_ 300O

19. Section 610.6402 Hawaiian VOR
civil airway No. 2, is added to read:

Lihue T H. (VOR)..
fakaf (INT), T. H_.

Barbers Point, T. H.
(FM).

Lihue, T. H. (VOR)..

Hula Girl (INT), T. H.

Afakal (INT), T. H....

Barbers Point, T. H.
(FM).

Honolulu, T.H. (VOl)
Dir. or S alter.

Lanai, T. H. (VOlt)..

Pineapple (INT), T. H.
lRalnbow'TINT) 'T H
Upolu T. H. (Ot)..
Paradise (INT), T, H..

Mfakal (tNT) T. H.1.
Honolulu, T. ,

(VOR).
Honolulu, 1. L

(VOR) - (northeast-
bound only).

Hula Girl ([NT),
T. H. Via S alter.

Makal (INT), T. H.
Via S alter.

Honolulu, T. H.
(V0R) Via Salter.

Honolulu, T. H.
(VOR) Via S alter
(northeast-bound
only).

Lanai,. T. H. (VOR)
Dir. or S alter.

Pineapple (tNT),
T. H.

Rainbow (INT), T. H.
Upolu, T. H. &OR).
Paradise (INT),T. H.Hilo, T. H, (Volt)--

21. Section 610.6404 Hawaiian VOR
civil airway No. 4 is added to read:

Mini-
From- To- atim- alti-

- tude

South Port Allen Hula Girl (INT), 7,000
(INT), T.H. T.H.

Hula Girl(INT),T.H Maka(INT), T.H. 4,000
Mvakani(INT),T.H___. Honolulu, T H. 4,000

(VoR).
Barbers Point, T. H. Honolulu, T H. 2,000

(FM~i), (VOR) (northeast-
bound.only).

Honolulu, T "H. Kanoho(INT),T.HL 0,000(VOlt).i
Kaneohe(tNT), T. H_ North Lanai (INT), 9,010

T. .
North Lanai (INT),. North *Maul (INT), 14,100

T.HI. T. H.

I6,000'-mi immuuf crossing altitude at Honolulu
(VOR), northeast-bound.

22. Section 610.6405 Hawaiian VOR
civil airway No. 5 is added to read:

Alini-
From- TO- mum- I altt-

tudo

Rainbow (INT), T.H.. Maui, T. H. (VOR).. 4,000
Maw, T. H. (VOR)-. North Mai (INT), 14,500

T. Hr.

23. Section 610,6406 Hawaiian VOR
civil airway No. 6 is added to read:.

T- mumFrom- To- lt-
tude

Lanai, T.H. (VOlt). Maii, T. H. (VOlt).. 6,100

24. Section 610.6407 Hawaiian VOR
civil airway No. 7 is added to read:

From- To- mum
alti-
tude

LanaiT.H.(VOR)_ North Lanai (tNT), 9,000
T. H.

25. Section 610.6408 Hawaiian %VOR
civil airway No. 8 is added to read:

Mini-From- To- mum
Alti-
tude

w 1
5000'-Mininmum crossing altitude at Makal (INT), Pineapple (INT), T. _L MaulT.H. (OR)... 5,000

27. Section 610.6410 Hawaiian VOR
civil airway No. 10 Is added to read:

Mlii

From- To-- mtim-

rude

Upou, T H. (VOR)... Paradise (INT), '. V. 6,000
Paradlse(iNT),T.H.. Gras Shack (INT), 8,000'I'. Ho.
Grass Shack (INT), Hlibiscus (INT), T. H. 3,000

T. H. -

(Sec. 205, 52 Stat. 984, as amended: 49 U, S. 0.
425. Interpret or apply sec. 601, 52 Stat,
1007, as amended; 40 U. S. C. 551)

These rules shall become effective
March 24, 1953.

[SEAL] F B, LEE,
Acting Administrator

of Civil Aeronautics.
[IF. R. Dc. 53-2436; FIled, Mar, 19, 1953;

8:45 a. m.]

TITLE 16-COMMERCIAL
PRACTICES

Chapter I-Federal Trade Commission
'[Docket 6811]

PART 3-DIGEST OF CEASE AND DESIST
ORDERS

NEW AMERICAN LIBRARY OF WORLD
LITERATURE, INC. , ET AL;

.Subpart-Misbranding or mislabeling:
§3.1230 Identity; § 3.1265 Old second-
hand, reclaimed or reconstructed prod-
uct as new. Subphrt--Misrepresenting
oneself and goods-Goods: § 3.1605 Con-
tent; § 3.1655 Identity; § 3.1695 Old,
secondhand, reclaimed or reconstructed
as new. Subpart-Neglecting, unfairly
or deceptively, to make material dis-
closure: § 3.1850 Content; § 3.1855 Iden-
tity; § 3.1880 Old, used, reclaimed or
reused. as unused or - new. Subpart-
Using misleading name--oods: § 3.2300
Identity; § 3.2320 Old, secondhand, re-
constructed or reused, as new. In con-
nection with the offering for sale, sale
or distribution of books in commerce, (1)
offering for sale or selling any abridged
copy of a book unless one of the follow-
mg words, namefr "abridged," "abridge-
ment," "condensed" pr "condensation,"
or any other word or phrase stating
with equal clarity that said book is
abridged, appears upon the front cover
and upon the title page thereof In im-
mediate connection with the title, and
i .clear, conspicuous type; or (2) using
or substituting anew titlefor, or in place
of, the original title of a reprinted book
unless, upon the front cover and upon
the title page thereof, such substitute

1584
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title is immediately accompanied, In
clear, conspicuous type, by a statement
which reveals the original title of the
book and that it has been published pre-
viously thereunder; prohibited.
(Sec. 6, 38 Stat. 722; 15 U.S. C.46. Interpret
or apply sec. 5, 38 Stat. 719. as amended;
15 U. S. C. 45) (Modified cease and desist
order. The New American Library of World
Literature, Inc. et al., New York, N. Y.
Docket 5811, January 6, 1953)

In the Matter of the New American
Library of World Literature, Inc., a
Corporation, Kurt Enoch, and Victor
Weybrtght, Individually and as Officers
of the New American Library of World
Literature, Inc., a Corporation
Pursuant to the provisions of the

Federal Trade Commission Act, the
Federal Trade Commission, on Septem-
ber 19, 1950, issued and subsequently

-served its complaint in this proceeding
upon the respondents named in the cap-
tfon hereof, charging them with the use
of unfair and deceptive acts and prac-
tices in commerce in violation of the
provisions of said act. After the issuance
of said complaint and the filing of re-
spondent's answer thereto, hearings
were held at which testimony and other
evidence in support of and in opposition
to the allegations of said complaint were
introduced before a hearing examiner
of the Commission theretofore duly des-
ignated by it, and said testimony and
other evidence were duly recorded and
filed in the -office of the Commision.
Thereafter, the -proceeding regularly
came on for final consideration by said
hearing examiner on the complaint, the
answer thereto, testimony and other
evidence, oral arguments of counsel and
proposed findings as to the facts and
conclusions presented -by counsel, and
said hearing examiner, on April 16, 1951,
filed his initial decision.

Within the time permitted by the
Commsion's Rules of Practice, counsel
for respondents filed with the Commis-
sion an appeal from said initial decision,
and thereafter this proceeding regularly
came on for final consideration by the
Commission upon the record herein, in-
cluding briefs m support of and in
opposition to said appeal and oral argu-
ments of counsel; and the Commission,
having issued its order granting said ap-
peal in part and denying it in part and
being fully advised in the premises,
found that this proceeding was in the
interest of the public and on September
19, 1952, made its findings as to the facts
and its conclusion drawn therefrom and
order, the same to bein lieu of the initial
decision of the hearing examiner.

Thereafter on November 21, 1952, re-
spondents filed with the Commission a
motion to modify its decision of Septem-
ber 19, 1952, with respect to the provi-
sions of the order to cease and desist
included therein, and the Commision,
having duly considered the matter and
entered its order granting the said mo-
tion in part and denying it in all other
respects, makes this its findings as to the
facts" and its conclusion drawn there-
from2 and order, the same to be in lieu

Filed as part of the original document.
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of its decision herein Issued on Septem-
ber 19, 1952.

It is ordered, That the respondent,
The New American Library of World
Literature, Inc., a corporation, and Its
officers, and the respondents, Kurt Enoch
and Victor Weybrlght, individually and
as officer of said corporation, and said
respondents' agents, representatives and.
employees, directly or through any cor-
porate or other device, in connection with
the offering for sale, sale or distribution
of books in commerce, as "commerce"
is defined in the Federal Trade Commis-
sion Act, do forthwith cease and desist
from:

1. Offering for sale or selling any
abridged copy of a book unle-s one of the
following words, namely- "abridged,"
"abridgement," "condensed" or "conden-
sation," or any other word or phrase
stating with equal clarity that said book
is abridged, appears upon the front cover
and upon the title page thereof in Im-
mediate connection with the title, and in
clear, conspicuous type.

2. Using or substituting a new title for,
or in place of, the original title of a re-
printed book unless, upon the front cover
and upon the title page thereof, such
substitute title is immediately accom-
panied, in clear, conspicuous type, by a
statement which reveals the original
title of the book and that It has been
published previously thereunder.

It is further ordered, That the charges
of the complaint hereinbefore referred to
and considered in paragraphs (b) and
(c) of the conclusion be, and the same
hereby are, dismissed without prejudice
to the right of the Commission to take
such further or other action in the future
as may be warranted by the then exist-
ing circumstances.

It is further ordered, That the re-
spondents, The New American Library of
World Literature, Inc., Kurt Enoch and
Victor Weybright, shall, within sIxty (60)
days after service upon them of this
order, file with the Commission a report
in writing setting forth In detail the
manner and form in which they have
complied with this order.

Issued: January 6, 1953.
By the CommissIon.?
[SEA] D. C. D UT .

Secretary.
[F. R. Doc. 53-2470; FlIed, Mlar. 19, 1953;

8:51 a. m.]

-[Docket 5929]
PART 3-DIGEsT OF CES AIM D=ST

ORDERS

U. s. PENCIL CO., INC., ET AL.

Subpart-A d v e r t is i n g falsely or
misleadingly: § 3.15 Business status, ad-
vantages, or connections: Concealed sub-
sidiary or interest: Identity; §3.20
Comparative data or merits; § 3.'75 Free

2 Commlssioner Carretta not participating
for the reason that oral argument on re-
spondents' appeal from the Initial deciiaon of
the hearing examiner was heard prior to his
appointment to the Commir lOn
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goods or cerrfees; § 3.265 Tests and in-
restigations. Subpart-Enforcng deal-
ings or payments wrongfully: § 3.1045
Enforcing dealings or payments wrong-
fully. Subpart-Offerng unfair im-
proper and deceptive inducements to
purchase or deal: § 3.1955 Free goods.
In connection with the sale, offerng for
sale or distribution of pencils or other
merchandise in commerce, (1) using the
word "free" or any other word or words
of similar import or meaning, to desig-
nate, describe or refer to articles of
merchandise which are not in truth and
In fact a gift or gratuity or are not given
to the recipient thereof without requir-
ing the purchase of other merchandise,
or requiring the performance of some
service inuring, directly or indirectly, to
the benefit of the respondents; (2) rep-
resenting directly or by implication that
respondents' pencils are superior to all
other leading brands of lead pencils; (3)
representing directly or by implication
that the leads in respondents' pencils
are twice as strong or significantly
stronger than the lead in ordinary or
leading brands of pencils; (4) represent-
ing directly or by implication that tests
have been made of the strength of leads
in respondents or other pencils by the
use of a United States Bureau of Stand-
ards testing machine; or, (5) represent-
Ing directly or by implication that
"National Credit Service Company," or
any other trade or fictitious name under
which business is done by respondents,
is a bona fide collection agency not con-
nected with respondents; prohibited.
(Sec. 6, 38 Stat. 722; 15 U. S. C. 46. Interpret
or apply cec. 5, 38 Stat. 719, as mended;
15 U. S. C. 45) [Ce=ze and desist order,
United States Pencil Company, Inc. et al,
New York, N. Y., Docket 5923, January 3,
19531
In the Matter of United States Pencil

Co., Inc., a Corporation, and David
Teltelbaum and Samuel Fingerhut,
Individually and as Officers of Said
Corporation
This proceeding was heard by J. Earl

Cox. hearing e.xaminer, upon the com-
plaint of the Commission, respondents'
answer, and hearings at which testimony
and other evidence, in support of and
in opposition to the allegations of said
complaint, duly recorded and filed ni
the office of the Commission, were in-
traduced before said examiner, thereto-
fore duly designated by the Commission.

Thereafter the proceeding regularly
came on for final consideration by said
examiner on the complaint, answer
thereto, testimony and other evidence,
and proposed findings of facts and
conclusions presented by counsel, oral
argument not havip- been requested,
and said examiner, having duly con-
sidered the record in the matter and
having found that the proceeding was
in the interest of the public, made his
initial decision comprising certain find-
ings as to the facts 1 conclusion drawn
therefrom! and order to cease and desist.

Thereafter, no appeal brief having
been filed within the time provided by
the Commission's rules of practice, fol-
lowing the seasonable filing by counsel
for respondents of their intention to
appeal from said initial decision, so that
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no matters had been presented for de-
termination by the Commission on ap-
peal, said initial decision of said hearing
examiner, pursuant to Rules XX and
XXIII of the Commission's rules of prac-
tice, became the decision of the Com-
mission on January 3, 1953.

The said order to cease and desist is as
follows:

It is ordered, That respondents, United
States Pencil Co., Inc., a corporation, and
its officers, and David Teitelbaum and
Samuel Fingerhut, individually and as
officers of United States Pencil Co., Inc.,
their representatives, agents and em-
ployees, directly or through any cor-
porate or other device, in connection
with the sale, offering for sale or distri-
bution of pencils or other merchandise,
in commerce, as "commerce" is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from:

1. Using the word "free," or any other
word or words of similar import or mean'-'
ag, to designate, describe or refer to
articles of merchandise wich are not in
truth and in fact a gift or gratuity or are
not given to the recipient thereof with-
out requiring the purchase of other mer-
chandise, or requiring the performance
of some service inuring, directly or in-
directly, to the benefit of the re-
spondents;

2. Representing directly or by impli-
cation that respondents' pencils are
superior to all other leading brands of
lead pencils;

3. Representing directly or by implica-
tion that the leads in respondents' pen-
cils are twice as strong or significantly
stronger than the lead- in ordinary or
leading brands of pencils;

4. Representing directly or by impli-
cation that tests have been made of the
strength of leads in respondents or other
pencils by the use of a United States
Bureau of Standards testing machine;

5. Representing directly or by impli-
cation that "National Credit Service
Company," or any other trade or ficti-
tious name under which business is done
by respondents, is a bona fide collection
agency not connected with respondents.

By "Decision of the Commission and
order to file report of compliance"
Docket 5929, January, 22, 1953, which_
announced fruition of said initial deci-
sion, Commissioners lason and Carretta
not concurring in those portions of the
findings as to the facts, conclusion, and
order to cease and desist which relate
to the use of the *ord "free" report of
compliance was required-and said dis-
sents recorded as follows:

It ts ordered, That the respondent,
United States Pencil Co., Inc., a corpora-
tion, and the respondents, David Teitel-
baum and Samuel Fingerhut, shall, with-
In sixty (60) days after service upon
them of this order, file with the Commis-
sion a report in writing setting forth in
detail the manner and form in which

they have complied with the order con-
tamed in said decision.

Issued: January 22, 1953.
By the Commssion2

[ESEA D. C. DAmnnE,
Secretary.

[IF. R. Doc. 53-24'71; Filed, Mar. 19, 1953;
8:51 a. m.]

[Docket 5930]
PART 3-DIGEST OF.CEASE AND DESIST

ORDERS
V. S. STATIONERY CO.

Subpart-Advertiszng falsely or mis-
leadingly: § 3.15 Business status, ad-
vantages, or connections: Concealed
subsidiary or znterest: Identity; § 3.155
Przces: Exaggerated as regular and
customary. Subpart-Enforcng deal-
zngs or payments wrongfully: § 3.1045
Enforcing dealings or payments wrong-
fully. In connection with the sale, offer-
ing for sale, or the distribution of steel
filing cabinets steel storage cabinets or
other merchandise in commerce, (1)
Tepresenting as the customary or usual'
price or value of said mnrchandise any
price or value which is in excess of the
price at which said merchandise Is
customarily offered for sale and sold in
the usual course of business; (2) repre-
senting, directly or by implication, that
National Credit Service Company, or
any other trade or fictitious name under
which a similar business is done by re-
spondents, is a bona fide collection
agency not connected with respondents;
prohibited.
(See. 6,38 Stat. 722; 15 U. S. C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended;
15 U. S. C. 45) [Cease and desist order,
David Teitelbaum et al. doing business as
United States Stationery Company, New
York, N. Y., Docket 5930, January 3, 1953]
In the Matter of David Teitelbaum,

William, Teitelbaum, Carl Teitelbaum,
Samuel Fingerhut, and Arthur Finger-
hut, Copartners Doing Business as
United States Stationery Company
This proceeding was heard by J. Earl

Cox, hearing examiner, upon -the com-
plaint 'of the Commission, respdndents'
answer, and hearngs at which testimony
and other evidence, in support of and
in opposition to the allegations of said
complaint, duly recorded and filed in the
office of the Commission, were Intro-
duced before said examiner, theretofore
duly dosignated by the Commission.

Thereafter the proceeding regularly
came on for final consideration by said
examiner on the - complaint, answer
thereto, testimony and other evide4ce,
and proposed findings as to the facts and
conclusions presented by counsel, oral

2 Commissioner Mason and Commissioner
Carretta not concurring in those portions of
the findings as to the facts, conclusion and
order to cease and desist whlch relates to
the use of the word "free.

argument not having been requested;
and said hearing examiner, having duly
considered the record In the matter, and
having found that the proceeding was
in the interest of the public, made his
Initial decision, comprising certain find-
lags as to the facts,' conclusions drawn
therefromi and order to cease and de-
sist.

Thereafter, no appeal brief having
been filed within the time provided by
the Commission's Rules of Practice, fol-
lowing the seasonable filing by counsel
for respondents of their Intention to
appeal from said initial decision, so that
no matters had been presented for de-
termination by the Commission on ap-
peal, said initial decision of said hear-
mg examner, pursuant to Rules XXII
and XXIII of the Commission's Rules
of Practice, became the decision of tMe
Commission on January 3, 1953.

The said order to cease and desist is as
follows;

It 7s ordered, That respondents David
Teitelbaum, William Tetelbaum, Carl'
Teitelbaum, Samuel Fingerhut, and
Arthur Fingerhut, individually and aU
copartners doing business as United
States Stationery Company, or under any
other name, their representatives, agents,
and employees, directly or through any
corporate or other 'device, in connection
with the sale, offering for sale, or tho'
distribution of steel filing cabinets, steel,
storage cabinets or other merchandise,
in commerce, as "commerce" is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from:

1. Representing as the customary or
usual price or value of said merchandise
any price or value which is in excess of
the price at which 6aid merchandise is
customarily offered for sale and sold in
the usual course of business,

2. Representing, directly or by Impli-
cation, that National Credit Service Com-
pany, or any other trade or fictitious
name under which a similar business is
done by respondents, Is a bona fide col.
lection agency not connected with
respondents.

By "Decision of the Commission and
order to file report of compliance",
•Docket 5930, January 22, 1953, which
announced fruition of said Initial deci-
sion, report of compliance was required
as follows:

It is ordered, That the respondents,
David Teitelbaum, William Teitelbaum,
Carl Teitelbaum, Samuel Fingerhut, and
Arthur Fingerhut, shall, within sixty
(60) days after service upon them of
this order, file with the Commission a
report in writing setting forth in detail
the manner and form In which they have
complied with the order contained in
said decision.

Issued: January 22, 1953.
.13y the Commission.
[SEAL] D. C. DAN=EL,

Secretary.
[F. n. boc. 53-P472; Filed, Mar. 10, 1053'

8:52 a. m.]

"Filed as part of the origiial documont,

1586



Friday, March 20, 1953

[Docket 5980]
PART 3-DIGEST OF CEASE AND DrSIsT

ORDERS

LOBIA DRESS CORP.

Subpart--Neglecting, unfairly, or de-
ceptively, to make material disclosure:
§ 3.1845 Composition. In connection
'with the offering for sale, sale and dis-
tribution of articles of wearing apparel
or other products composed in whole or
in part of rayon, in commerce, offering
for sale or selling said products without
affirmatively and c 1 e a r 1 y disclosing
thereon such rayon content, prohibited.
(Sec. 6, 38 Stat. 722; 15 U. S. C. 46. Inter-
prets or applies sec. 5, 38 Stat. '19. as
amended; 15 U. S. C. 45) [Cease and desist
order, Loma Dress Corporation. New York,.
N. Y., Docket 5980, January 3, 1953]

This proceeding was heard by James
A. Purcell, hearing examiner, upon the
complaint of the Commission, respond-
ent's answer thereto, and a hearing at
which testimony and other evidence,
duly recorded and filed in the office of
the Commission, in support of the alle-
gations of the complaint, were intro-
duced before said examiner, theretofore
duly designated by the Commission.

Thereafter the attorney in support of
the complaint and attorney for respond-
ent submitted a stipulation as to the
facts, which was filed in the formal pro-
ceedings in the matter and formed the
basis for the findings as to the facts
and conclusions to the exclusion of con-
sideration of respondents answer and
the aforesaid evidence.

Said stipulation provided that the
facts recited might be taken as those in
the proceeding and in lieu of evidence
in support of the charges contained in
the complaint, or in opposition thereto,
and that the examiner might proceed
upon said statement of facts to make
his initial decision, including inferences
which he might draw from the facts,
conclusions based thereon, and enter his
order disposing of the proceedings, the
filing of proposed findings and conclu-
sions and presentation of oral argu-
ments having been expressly waived.

Thereafter, said examiner, having duly
considered the record in the matter and
having found that the proceeding was
in the interest of the public, made his
initial decision, comprising certain
findings as to the facts,' conclusions
drawn therefrom,-and order to cease
and desist.

No appeal having been filed from said
initial decision of said hearing examiner
as provided for in Rule XXII, nor any
other action taken as thereby provided
to prevent said initial decision becoming
the decision of the Commission thirty
days from service thereof upon the
parties, said initial decision, including
said order to cease and desist, accord-
ingly, under the provisions of said Rule
XXII became the decision of the Com-
mission on January 3, 1953.

The said order to cease and desist
is as follows:

It is ordered, That the respondent,
Loma Dress Corporation, a corporation,

'Filed as part of the original document.
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and its officers, reprcsentatives, agents,
and employees, directly or througi any
corporate or other device in connection
with the offering for sale, sale and dis-
tribution of articles of wearing apparel
or other products composed in whole or
in part of rayon, In commerce, as "com-
merce" is defined in the Federal Trade
Commission Act, do forthwith cease and
desist from offering for sale or celling
said products without affirmatively and
clearly disclosing thereon such rayon
content.

By "Decision of the Commission and
order to file report of compliance,"
Docket 5980, January 2, 1953, which an-
nounced and decreed fruition of said
initial dec ison. report of compliance was
required as follows:

It is ordered, That the respondent
herein shall, within sixty (00) days after
service upon it of this order, file with
the CommissIon a report in writing set-
ting forth in detail the manner and form
in which It has complied with the order
to cease and desist.

Issued: January 2, 1953.
By the Commission.
[SEAL] D. C. D.=mL,

Secretary.
IF. R. Doec. 53-2473; Filed, Mir. 19, 1953;

8:52 a. in.]

TITLE 21-FOOD AND DRUGS
Chapter I-Food and Drug Adminis-

tration, Federal Security Agencya
PART 141-TEss IM METHODS or Assay

FOR A xiror, AND AriTmoTIOc-Co?-
TAEIUNG DRUGS

PARiu 146---CERTIFICATIOr OF BATCHES OF
AN'nx Orc AND Ar;TinronC-COTVIXiun;O
DRUGS

r.ISCELLAuEOUS AlMZDMiS
By virtue of the authority vested in

the Federal Security Administrator by
the provisions of the Federal Food, Drug,
and Cosmetic Act (sec. 507, 52 Stat. 1040,
1055, as amended by 59 Stat. 463. 61
Stat. 11, 63 Stat. 409; 21 U. S. C. 357),
the regulations for tests and methods
of assay for antibiotic and antibiotic-
containing drugs (21 CFR. 1951 Supp.
141) and certification of batches of anti-
biotic and antibiotic-containing drugs
(21 CFR, 1951 Supp. 146; 17 F. R. 10622,
11738; 18 F. R. 1205) are amended as
indicated below-

1. Part 141 is amended by adding the
following new section:

§ 141.61 Dhenalethylenedamine-
procatne-buffere crystalline cnicillins
for aqueous in7ection..(a) Potency-
(1) Total potency. Proceed as directed
in § 141,1, except if the bloassay method
is used prepare the sample by diluting
1.0 milliliter of the drug suspension with
sufficient dimethyl formamide or formna-
mide to dissolve the dibenzylethylenedl-
amine dipenicillin G. Moke to 100 mil-
liliters with buffer. Shake well and
dilute to 1.0 unit per milliliter. If the
iodometrle method of assay is used, add
the indicated amount of distilled water
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to the contents of a vial of the sample,
shake well, and proceed as follows:

(i) Uaing a standardized hypoderic
syringe, withdraw 2.0 milliliters or one
doze, place in a 500-milliliter volumetric
flasl and make to volume with distilled
water. Use an aliquot of this suspension
as the blankL in the lodometric assay
procedure described in § 141.5 (d) (1).

(If Using a standardized hypodermic
syringe, withdraw another 2.0 milliliters
or one dose, place in a 500-milliliter
volumetric flask and add 20 millili
N NaOH and 20 milliliters of water, mix
well, baing sure all penicillin is in solu-
tion, and allow to stand 15 minutes.
Add 20 milliliters 1.2 N HCI, mi and
dilute to volume with distilled water.
Remove an aliquot containing approxi-
mately 2,000 units of penicillin, add 10
milliliters of 0.01 N Iodine, allow to stand
for 15 minutes and titrate with 0.01 N
sodium thiosulfate as directed in the
lodometric ascay procedure, § 141.5 (d)
(1) The total potency of the batch is
satisfactory if It contains not less than
85 percent of that which it is represented
to contain.

(2) Procaine pncillin content. Place
a 10-mlliliter aliquot of the 500 milli-
liters of solution prepared in subpara-
graph (1) (11) of this paragraph in a.
100-milliliter volumetric flask and make
to volume with distilled water. Deter-
mine the procaine penicillin content of
this solution by the colormetric proce-
dure decribed under § 141.32 (b) (3)
The content of procaine lPenicillin in the
batch is satisfactory if it is not less than
85 percent of that which it is repre-
sented to contain.

(3) Buffered crystalline penzcllf
content. Proceed as directed in § 141.32
(b). The content of buffered crystalline
penicillin s satisfactory if it is not less
than 85 percent of that which it is rep-
resented to contain.

(4) Dibenzylethylenedfammne dipenz-
cim content. The sum of the procaine
penicillin content determined under sub-
paragraph (2) of this paragraph and
the buffered crystalline penicillin con-
tent determined under subparagraph (3)
of this paragraph, subtracted from the
total potency determined in subpara-
graph (1) of this paragraph, represents
the dibenzylethylenedlamine dipenicil-
lin content. The dibenzylethylenedia-
mine dipenlcillin content is satisfactory
if it is not less than 85 percent of that
which It is represented to contain.

(b) Sterility, Proceed as directed in
§ 141.2.

(c) Pyrogens. Proceed as directed in
§ 141.47 (d)

(d) Toxricity. Proceed as directed in
§ 141.47 (c)

(e) Moisture. Proceed as directed in
§ 141.2G (e)

CD pH. Proceed as directed in
§141.47 (f).
(Scc. 701, 52 Stat. 1055; 21 U. S. C. 371)

2. Part 146 is amended by adding the
following new section:

§ 146.85 Dibenzylethylenediamme.
procaine-buffered crystalline pernzciMns
for aqueous inection. DibezylethyI-
enediamne-procalne-buffered crystal-
line penilcillins for aqueous injection con-
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forms to all requirements prescribed by
§ 146.50 for procaine penicillin and
buffered crystalline penicillin for aque-
ous injection, except paragraph (b)
of that section and-is subject to all pro-
cedures prescribed by § 146.50' for prq-
caine penicillin and buffered crystalline
penicillin for aqueous nijbction, except
that.

(a) Each immediate container shall
contain not less than 600,000 units. of
dibenzylethylenediamme dipemcillin G,
300,000 units of procaine penicillin, and
300,000 units of buffered crystalline peni-
cillin. T h e dibenzylethylenediamme
-dipemcin G used conforms to the re-
quirements prescribed therefor by
§ 146.68.

(b) Its moisture content is not more
than 6 percent.

(c) Each package shall bear on the
outside wrapper or container and 'the
immediate container the number of units
of dibenzylethylenedianine dipenicillin
G in the immediate container, and its
expiration date shall be 24 months after
the month during which the batch was
certified.

(d) In addition to complying with the
requirements of § 146.50 (d) a person
who requests certification of a batch of
dlbenzylethylenediamnne-procame- buff-
ered crystalline penicillins for aqueous
injection shall submit with his request
a statement showing the batch mark, and
(unless it was previously submitted) the
results and the date of the latest tests
and essays of the dibenzylethylene-
diamnne dipencillin G used in making
the batch for potency, crystallinity, and
penicillin G content, and the number of
units of dibenzylethylenediamine di-
penicillin G in each container of the
batch. He shall also submit in connec-
tion with his request a sample consisting
of three packages containing approxi-
mately equal portions- of not less than
0.5 gram each of the dibenzylethylene-
diamine dipenicillin G used in making
the batch. If such batch is packaged for
repacking, each portion in the sample
required by § 146.50 (d) shall consist of
approximately 0.5 gram in lieu of 400
milligrams.

(e) The fee for the services rendered
with respect to each immediate container
in the sample of dibenzylethylene-
diamine dipemcillin G Submitted in
accordance with the requirements pre-
scribed therefor by this section shall be
$4.00.

3. 3!n § 146.101 Streptomyczn sulfate
* * * paragraph (c) <1) (iii) is amended
by changing the figure "24" to read "48"

4. In § 146.105 Streptomycn for topz-
cal use * * * paragraph (c) (1) (iii) is
amended by changing the figure "24" to
read "48"

5. In § 146.112 Streptomy~cn for in-
halation therapy ** * * paragraph (W)
(1) (lii) is amended by changing the,
figure "24" to read "48"

6. Section 146.413 Bacitracu-neomy-
c troches * * * is amended as fol-
lows:

a. In paragraph (a) change the figure
"200" to read "50"

b. In paragraph (b), change the figure
"3.5" to read "2.5"

c. In paragraph (c) change the period
at the end thereof to a comma and add
the following words: " preservatives
'and chemical antimicrobial agents."

d. In paragraph (d), change the words
"if it contains one or more local anes-
tietics,' to read: "if it contains one or

more of the ingredients specified in para-
graph (c) of this section,"

(Sec. '701, 52 Stat. 1055; 21 U. S. C. 371)

This order, which provides for tests
and methods of assay and certification
of a new antibiotic drug, dibenzylethyl-
enediamine-procame-buffered crystal-
line penicillins for aqueous injection; for
a change in the expiration date of strep-
tomycin, streptomycin for topical use,
and streptomycin for'inhalation therapy
from 24 to 48 months; and for the certi-
fication of bacitracin-neomycm troches
which contain not less. than 50 units of
bacitracm and fiot less than 2.5 milli-
grams of neomycin, with the further
provision that such troches may be
tableted with or without suitable pre-
servatives and chemical antimicrobial
agents, shall become effective upon pub-
lication in the FEDEns REGISTER, since
both the public and the affected industry
will benefit by the earliest effective date,
and I so find.

Notice and" public procedure are 'not
necessary prerequisites to the promulga-
tion of this order, and I'so find, since it
was'drawn in collaboration with inter-
ested members of the affected industry
and since it would be against public in-
terest to delay providing for the amend-
n1nts set forth above.

Dated: Warch 16, 1953.

OVETA CULP HOBBY,
Federal Security Admzinstrator

RF. B. Doc. 53-2449: Fled, Mar. 19, 1953;
8:48 a. m.]

TITLE 26-INTERNAL REVENUE
Chapter I-Bureau of Internal Reve-

nue, Department of the Treasury

Subchapter A-Income 'and Excess Profits Taxes
IT. D. 5997; Regs. 130]

PART 40-ExcEss PROFITS TAX; TAxABLE
YEARs ErinxNG.AFT= JuNE 30, 1950

AIAxlIMM TAX FOR Nw CORPORATIONS

On December 13, 1952, a notice of pro-
posed rule making was published in the
FMERAL REcrsrra (17 F. R. 11343) to con-
form Regulations 130 (26 CFR,Part 40)
t~section 501 of the Revenue Act of 1951,
approved October 20, 1951: After con-
sideration of such relevant suggesion&
as were presented regarding the pro-
posals, the amendments set forth below
are hereby adopted.

PARAGRAPH 1. There is inserted Im-
mediately 'preceding § 40.430-1 the
following:

SEC. 501. MAXIIM TAX FOR XEW COsPO&-
TIONS (REV EN E.C Or 1951, APPROVED OCTOBER
20, 1951).

Section 430 (relating to imposition of tax)
is hereby amended as follows-

(1) By adding at the end of subsection
(a) thereof, as amended by section 121 of
this act, the following:

(3) In the case of a corporation for which
an amount is determined for the taxable
year under subsection (o), the amount de-
termined under such subsection.

(2) By redesignating subsection (o) as
subsection (f); and

,(3) By inserting after subsection (d) the
following new subsection"

(e) "New corporations-(1) Alternative
amount. In the case of a taxpayer which
commenced business after July 1, 1945, and
whose fifth taxable year ends after June 3b,
1950, the amount referred to In subsection
(a) (3) -shall be-

(A) If the taxable year is the first or see-
-ond taxable year of the taxpayer, an amount
eclual to 5 per centum of the excess profits
net income for the taxable year, except that
If the excess profits net income exceeds
$300.000, the amount shall be the sum of

'$15,000 plus the amount determined under
subparagraph (E) of this.paragraph.

(B) If the taxable year is the third tax-
able year of the taxpayer, an amount equal
to 8 per centum of the excess profits net in-
come for the taxable year, except that if the
excess profits net Income exceeds 0300,000,
the amount shall be the sum of $24,000 plus
the amount determined under subparagraph
(E) of this paragraph.

(C) If the taxable year is the fourth tax-
able year of the taxpayer, an amount equal
to 11 per centum of the excess profits net
income for the taxable year, except that if
the excess profits net income exceeds $300,-
000, the amount shall be the sum of $33,000
plus the amount determined under subpara-
graph (E) of this paragraph.

(D) If the taxable year is the fifth tax-
able year of the taxpayer, an amount equal to
-14 per centum of the excess profits not tn-
come for the taxable year, except that if the
excess profits net income exceeds $300,000,
the amount shall be the sum of $42,000 plus
the amount determined under subparagraph
(E) of this paragraph.

(E) The amount determined under this
subparagraph shall be--

(i) If the taxable year ends before April 1,
1951, an amount equal to 15 per centum of
the excess of the excess profits net Income
for the taxable year over $300,000.

(ii) If the taxable year begins on January
1, 1951, and ends on December 31, 1951, an
amount equal to 17% per contum of the
excess of the excess profits net income for
the taxable year over $300,000.

(Il) If the taxable year (other than a
taxable year, described in clause (ft)) ends
after March 31, 1951, an amount equal to
18 per centum of the excess of the excess
profits net income for the taxable year over
-$300,000.

(2) First five taxable yearb. For the pur-
pose of this subsection-

(A) The taxable year In which the tax-
payer commenced business and the first, see-
ond, third, and fourth succeeding taxable
years shall be considered its first, second,
third, fourth, and fifth taxable years, re-
spectively.

(B) The taxpayer shall be considered to
have been, in existence and to have had tax-
able years for any period during 'which It or
any corporation described in any clhuse of
this subparagraph was In existence, and the
taxpayer shall be considered to have com-
menced business on the earliest date on
'which it or any such corporation com-
menced business:

(1) Any corporation which during or prior
to the taxable year was a party with the tax-
payer to a transaction described in section
445 (g) (2) (A), (B), or (0), determined
as if the date "July 1, 1945" were substituted
for the date "December 1, 1950" in section
445 (g) (2) (C).

(I1) Any corporation if a group of nob
mere than four persons who control the tax-
payer at any time during the taxable year
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also controlled such corporation at any time
during the period beginning twelve months
preceding their acquisition of control of the
taxpayer and ending with the close of the
taxable year; but only If at any time during
such period (and while such persons con-
trolled such corporation) such corporation
was engaged in a trade or business substan-
tially similar to the trade or business of the
taxpayer during the taxable year. For the
purpose of this clause, the term "control"
means the ownership of more than 50 per
centum of the total combined voting power
of all classes of stock entitled to vote, or more
than 50 per centum of the total value of
shares of all classes of stock. A person shall
not be considered a member of the group
'eferred to in this clause unless during the
period referred to in this clause he owns
stock in such corporation at a time when the
members of the group control such corpora-
tion and he owns stock in the taxpayer at a
time when the members of the group control
the taxpayer. For the purpose of this clause,
the ownership of stock shall be determined
in accordance with the provisions of section
503, except that constructive ownership un-
der section 503 (a) (2) shall be determined
only with respect to the Individual's spouse
and, minor children.

(lii) In case the taxpayer during or prior
to the taxable year-was a purchasing cor-
poration (as defined in part IV), the selling
corporation (as defined in such part) whose
properties were acquired in the part IV trans-
action; but this clause shall not apply unless
for the taxable year or for any preceding
taxable year the conditions of paragraphs
(1), (2), and (3) of section 474 (c) were
satisfied with respect to such transaction.

(Iv) Any corporation which, under regu-
lations prescribed by the Secretary, is deter-
mined by one or more additional applca-
tions of clauses (I) to (lIt) to stand Indirect-
ly in the same relation to the taxpayer as
though such corporation were described in
any such clause.

If as of the beginning of Deceifber 1, 1950,
the adjusted basis for determining gain upon
sale or exchange of the aggregate assets
theretofore acquired by the taxpayer in
transactions described in clauses (i) and
(liI) (or acquired in the ordinary course of
business in replacement of such assets) and
held by it at such time constituted less
than 20 per centum of the adjusted basis for
determining gain upon sale or exchange of.
its total assets held at such time, then trans-
actions describad in such clauses occurring
prior to such date shall be disregarded in
determining the date as of which the tax-
payer shall be considered to have com-
menced business.

(3) Limitation. The provisions of para-
graph (1) of this subsection shall not apply
to a taxpayer which derives more than 50 per
centum of its gross income (determined
without regard to dividends and without
regard to gains from sales or exchanges uf
capital assets) for the taxable year from con-
tracts and subcontracts to which the pro-
visions of title I of the Renegotiation Act of
1951 (or the provisions of any prior renego-
tiation act) are applicable.

SEC. 523. EVFECrVE DATE or TrrLE v ( EV-
lNUE ACT OF 1951, APPROVED OCTOBER 20, 1951).
Except as otherwise provided in section

506 (d), the amendments made by this title
(including sec. 501) shall be applicable only
with respect to taxable years ending after
June 30, 1950.

PAR. 2. Section 40.430-2, as amended
by Treasury Decision 5969, approved,

December 29, 1952, is further amended
as follows:

(A) By stikMg the period at the end
of subdivision (iv) of paragraph (a) (1)
and inserting m lieu thereof ", or", and

No. 54;- 2

by adding after such subdivision the
following new subdivision v)

v) In the case of a new corporation
for which an amount Is determined for
the taxable year under section 430 (e),
the amount determined under such sec-
tion and under paragraph (e) of this
section.

(B) By redesignating the prezent par-
graph (e) thereof as paragraph (f)

(C) By inserting immediately follow-
ing paragraph (d) thereof the following
new paragraph (e)

(e) New corporations. (1) Section 430
(e) together with section 430 (a) (3),
provides, in the case of any corporation
which commenced business after July 1,
1945, for a maximum excessc profits tax
for any of Its first five taxable years
which ends after June 30, 1950. The de-
termination of such maximum excess
profits tax, which is the amount re-
ferred to in section 430 (a) (3) and in
paragraph (a) (1) (v) of this section.
depends upon the amount of the excess
profits net income and upon whether the
taxable year is the first, second, third,
fourth, or fifth taxable year of the tax-
payer. If the excess profits net income
for the taxable year does not exceed
$300,000, the maximum excess profits tax
will be an amount equal to 5 percent of
the excess profits net income for the
taxable year if such taxable year Is the
first or second taxable year of the tax-

payer; an amount equal to 8 percent of
the excess profits net income if the tax-
able year is the third taxable year of the
taxpayer; an amount equal to 11 percent
of the excess profits net income if the
taxable year Is the fourth taxable year
of the taxpayer; and an amount equal to
14 percent of the excess profits net m-
come if the taxable year is the fifth tax-
able year of the taxpayer. If the excess
profits net income for the taxable year
exceeds $300,000, the maximum exces
profits tax will be an amount equal to the
sum of $15,000, if the taxable year is the
first or second taxable year of the tax-
payer, $24,000, if the taxable year is the
third taxable year of the taxpayer, $33,-
000, If the taxable year Is the fourth tax-
able year of the taxpayer, and $42,000, if
the taxable year Is the fifth taxable year
of the taxpayer, plus, in each case, an
amount equal to (I) 15 percent of the
amount by which the excess profits net
income for such taxable year exceeds
$300.000 if the taxable year ends before
April 1, 1951, or (1) 17%A percent of such
excess if the taxable year begins on Jan-
uary 1, 1951, and ends on December 31,
1951 (the calendar year 1951) or (iII) 18
percent of such excess if the taxable year
ends.after March 31, 1951, but is not the
calendar year 1951.

(2) The determination of the maxm-
mum excess profits tax, as described m
subparagraph (1) of this paragraph, is
shown in the following chart:

A B 0 D
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(3) The date the corporation com-
menced business shall be determined for
purposes of section 430 (e) and of this
paragraph under the rules provided in
the regulations promulgated under sec-
tion 445, relating to the computation of
average base period net income In the
case of new corporations. See § 40.445-1
(a) (2) The taxable year in which the
taxpayer commenced business, unless
the taxpayer Is considered to have had
an earlier constructive existence, shall
be considered Its first taxable year and
the next four succeeding taxable years
shall be considered Its second, third,
fourth, and fifth taxable years, respec-
tively. The taxpayer, however, shall be
conidered to have been in existence and
to have had taxable years for any period
during which any corporation described
in section 430 (e) (2) (B) (1), (1I), (Cii),
or (iv) and in subparamgmphs (5)
through (8) of this paragph, was in
existence, and the taxpayer irizell be con-
sidered to have commenced business on

the earliest date on which it or any such
corporation commenced business. See
subparagraph (4) of this paragraph for
the determination of constructive taxa-
ble years of the taxpayer where such
other corporation came mto existence
prior to the date the taxpayer came into
existence.

(4) If the taxpayer Is deemed under
the provisions of section 430 (e) (2) (B)
and of this paragraph to have been in
existence prior to the date on which it in
fact came into existence and to have had
taxable years prior to such date, its first
five taxable years for purposes of sec-
tion 430 (e) and of this paragraph shall
be determined by reference to the annual
accounting period first established by the
taxpayer. Any 12-month period end-
ing with the day on which such annual
accounting period first established by the
taxpayer ends and during all or part of
which thq taxpayer or any corporation
described n section 430 (e) (2) (B) (I)-
(iv) and in subparagraphs (5) through
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(8) of this paragraph was in existence
shall be considered a taxable year of the
taxpayer for the purpose of determining
its first five taxable years. If both the
taxpayer and any other such corpora-
tion were in existence during all or part
of any such 12-month period, such pe-
rinod shall nevertheless be considered to
be only one taxable year of the taxpayer.
Any such 12-month period, however,
shall be considered a taxable year of the
taxpayer if any such other corporation
was in existence during all or part of
such period, even though such period,
or the part thereof in'which such other
corporation was in existence, did not
constitute a taxable year of such other
corporation. The rule set forth in this
subparagraph may be illustrated by the
following examples:

Example 1. Corporation A came into ex-
istence andcommenced business on April
1, 1947. It adopted the calendar year as its
annual accounting period and filed income
tax returns for the period April 1, 1947,
through Detember 31, 1947, and for the
calendar year 1948. Corporation A was dis-
solved on June 30, 1949, and an income tax
return was filed for the period January 1,
1949, through June 30. 1949. Corporation 3
came into existence and commenced business
on July 1. 1949. Corporation B likewise
adoptd the calendar year as its annual ac-
counting period and filed income tax returns
for the period July 1, 1949, through Decem-
ber 31, 1949, and also for the calendar year
1950 and subsequent calendar years. fy rea-
son of a transaction described in sectfoil 430
(e) (2) (B), Corporation B is deemed for
purposes of section 430 (e) and of (e) of this
section to have commenced business on April
1, 1947, the date Corporation A commenced
business, and to have been in existence and
to have had taxable years since that date.
Since Corporation B flrst adopted the
calendar year as Its annual accounting
period, any f2-month period ending on
December 31 during which either Corpora-
tion B or Corporation A was in existence wil
constitute a taxable year of Corporation B.
Since Corporation A came into existence on
April 1, 1947, it was in existence during part
of the 12-month period January 1, 1947,
through December 31, 1947, and such 12-
month period will be deemed to be the first
taxable year of Corporation B for purposes of
section 430 (e) and of (e) of this section.
Corporation A was in existence during the
whole 12-month period January 1, 1948,
through December 31, 1948, and such period
will be deemed to be the second taxable year
o1 Corporation B. Corporation A was in
existence during part of the 12-month
period January 1, 1949, through December 31,
1949, and Corporation B also was in existence
during part of such period. The 12-month
period January 1, 1949, through December 21,
1949, accordingly will be considered to be a
taxable year of Corporation B and will be its
third taxable year for purposes of section 430
(q) and of (e) of this section. The calendar
years 1950 and 1951 will be the-fourth and
fifth taxable years, respectively, of Corpora-
tion B. It is to be noted that the 12-month
period January 1, 1949, through December 31,
1949, is deemed to be one taxable year of
Corporation B even though both Corporation
A and Corporation B were in existence dur-
ing part of such period and even though
Corporation A filed an income tax return for
the period January 1, 1949, through June 30,
1049, and Corporation B filed an income tax
return for the period July 1, 1949, through
December 31, 1949. It is to belurther noted
that in this example the 12-month period
January 1, 1949, through Decenzber 31, 1949,
would constitute one taxable year of Corpo-
ration B even 'though Corporation A had not

,been dissolved on June 30, 1949, but had con-
tinued In existence until after December 31,
1949.

Example 2. Assume in the above example
that when Corporation A came into existence
and commenced business -on April 1, 1947,
it adopted the fiscal year ending March 31
as its annual accounting period and filed
income'tax returns for the fiscal years April
1, 1947, through March 31, 1948, and April
1. 1948, through March 31, 1949, and also
an income tax return for the period April
1, 1949, through JUne 30, 1949. -Since Cor-
poration B first adopted the calendar year
as its annual accounting period, Corpora-
tion B's first five taxable years must be
determined by reference to the 12-month pe-
riods ending on December 31. Corporation
A came Into existence on April 1, 1947, and
accordingly was in existence. during part
of the' 12-month period January -1, 

1947,
through December 31, 1947. Such 12-month
period January 1, 194,.through December
31, 1947, accordingly will be deemed to be
the first taxable year of Corporation B for
purposes of section 430 (e) and of (e) of
this section even though the period April 1,
1947 through December 31, 1947, did not
constitute a taxable year of Corporation
A. Similarly, the 12-month period January
1, 1948, through December, 31,-1948, will be
deemed to be the'second taxable year of
Corporation B even though such 12-month
period did not constitute a taxable year of
Corporation A. The 12-month periods Jan-
uary 1, 1949, through December 3i, 1949,
January 1, 1950, through December 31, 1950,
and January 1, 1951, through December 131,
1951, will be deemed to be Corporation B's
third, fourth, and filth taxable years, re-
spectively.

(5) (i) If any corporation during or
prior to the taxable year for which the
excess profits tax is being determined
was a party with the taxpayer to a trans-
action described in section 445 (g) (2)
(A) (B) or (C) determined as if the
date "July 1, 1945" were substituted for
the date "December 1, 1950" in section
445 (g) (2) (C) and if such other corpo-
ration had commenced business prior to
the date on which the taxpayer com-
menced business, then the taxpayer; un-
der the provisions of section 430 (e) (2)
(B) (i) shall be deemed to have cm-
menced business on the date such other
corporation commenced business. The
taxpayer shall also be considered to have
been in existence during the whole period
such other corporation was in existence
and to have had taxable years during
such period as determined under the
p'rovisions of subparagraph (4) of this
paragraph. For limitation on the appli-
cation of section 430 (e) (2) (B) (i) in
certain cases, see subparagraph (9) of
this paragraph. -

(ii) The provisions of section 430 (e)
(2) (B) (i) and of subdivision (i) of this
subparagraph are applicable only if fhe
party to the transaction with 4he tax-
payer was a corporation. They do not
apply, for example, where such party was
an individual or a partnership. Thus,
'if an individual who has been operating
a certain business as a sole proprietor-
ship incorporates such business and
transfers all the assets of the business
to a newly formed corporation in a trans-
action which-qualifies as a section 112
(b) K5) transaction, the newly formed
corporation will not be deemed to have
been in existence during the prior pe-
riod when the individual was conducting
the business as a sole proprietorship-nor

-will the corporation be deemed to have
had taxable years during such prior
period.

(6) (i) If a group of not more than
four persons control the taxpayer at any
time during the taxable year for which
the excess profits tax is being determined
and If- this same group of not more than
four persons at any time during the pe-
nod beginning 12 months prior to Its
acquisition of control of the taxpayer
and ending with the close of such taxable
year also controlled a second corpora-
tion which at some time during such
period (and while the group controlled
such second corporation) was engaged
in a trade or business substantially simi-
lhr to the trade or business carried on by.
the taxpayer during such taxable year,
then under the provisions of section 430
(e) (2) (B) (ii) the taxpayer will be
deemed to have commenced business on
the date on which It Itself commenced
business or on the date on which such
second corporation commenced business,
whichever Is the earlier. If the second
corporation commenced business on a
date prior to that on which the taxpayer
commenced business, the taxpayer for
purposes of section 430 (e) and of this
paragraph will also be deemed to have
been in existence for the entire period
during which such second corporation
was in existence and to have had taxable
years during such period as determined
under the provisions of subparagraph (4)
of this paragraph.

(ii) For purposes of section 430 (ce)
(2) (B) (i) and of subdivision (i) of
this subparagraph a group of not more
than four persons will be deemed to con-
trol the taxpayer orany other corpora-
tion if, and only if, the total stock own-
ership of such persons in the taxpayer or
such other corporation represents more
than 50 percent of the total combined
voting power of all classes of stock en-
titled to vote or more than 50 percent
of the total value of the shares of all
classes of stock. For purposes of sec-
tion 430 (e) -(2) (B) (i) and of this
subdivision the ownership of stock shall
be determined in accordance with the
provisions of section 503, except that
constructive ownership under section 503
(a) (2) shall be determined only with

respect to the individual's spouse and
minor children. A person will not be
considered to be a member bf the group
of not more than four persons which
controls the taxpayer at some time dur-
ing the taxable year and which also con-
trolled a second corporation at some time
during the period referred to in sec-
tion 430 (e) (2) (B) (ii) and in subdi-
vision (i) of this subparagraph unless
such person owned stock in the taxpay-
er at the time the group controlled the
taxpayer during the taxable year and
also owned stock in the second corpora-
tion at the time the group controlled
such second corporation during the pro-
scribed period. The individual-does not
have to own the same percentage of stock
In the taxpayer as in the second corpora-
tion, but the individual must own some
stock in the corporation at the time the
group controls such corporation, ft Is
not necessary for the group to control
the taxpayer and second corporation at
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the same time. If the group controlled
the taxpayer at any time during the tax-

-able year for which the excess profits
tax is being_ determined and if the same
group also controlled the second corpora-
tion at some -time during the prescribed
period, then the requirements of control
provided in section 430 (e) (2) (B) (ii)
will be met without regard to whether
the group controlled the two corpora-
tions at the same -time or at different
times.

(iii) Whether or not the second cor-
poration, at the time it was controlled
by the group, was engaged in a trade
or business substantially similar to the
trade or business carried on by the tax-
payer during the taxable year is a ques-
tion of fact which must be determined
in each particular case in the light of
all the circumstances of that case.
(7) (i) If during or prior to the tax-

able year for which-the excess profits
tax is being determined the taxpayer
was a purchasing corporation in a part
IV transaction and if the selling corpo-
ration in such part IV transaction had
commenced business on a date prior to
that on which the taxpayer commenced
business, then the taxpayer, under the
provisions of section 430 (e) (2) (B)
(iii) shall be deemed to have com-
menced business on the date such sell-
ing corporation commenced business.
The taxpayer shall also be considered
to have been in existence during the
whole period such selling corporation
was in existence and to have had tax-
able years during such period as deter-
mined under the provisions of subpara-
graph (4) of this paragraph. Section
430 (e) (2) (B) (iii) and this provision
shall not be applicable, however, unless
for the taxable year-or any preceding
taxable year the conditions of para-
graphs (1) (2) and (3) of section 474
(c) were satisfied with respect to the
part IV transaction. For limitation on
the application of section 430 (e) (2)
(B) (iii) in certain cases, see subpara-
graph (9) of this paragraph.

(ii) The terms "purchasing corpora-
tion" and "selling corporation" have the
same meaning for purposes of section
430 (e) (2) (B) (iii) as for purposes of
part IV. Since an individual operating
a business as a sole proprietorship or a
partnership, uhder certain circum-
stances, can be a selling corporation un-
der part IV, such an individual or part-
nership, unlike the situation with respect
to a transaction described in section 430
(e) (2) (B) (i) can likewise be consid-
ered to be a corporation for purposes of
section 430 (e) (2) (3) (iii) If the tax-
payer acquires assets from a sole pro-
prietorship or from a partnership in a
part IV transaction and if the sole pro-
prietorship or the partnership consti-
tutes a selling corporation under part
IV, then the taxpayer will be deemed to
have commenced business on the date
the sole proprietorship or partnership
commenced business, provided such date
is prior to that on which the taxpayer
itself commenced business, and to have
been in existence and to haye had tax-
able years, as determined under sub-
paragraph (4) of this paragraph, during
all of such prior period.

(8) Section 430 (e) (2) (B) (iv) pro-
vides that the three clauses in s-ection
430 (e) (2) (B) (i) (i),and (iii) maybe
applied several times to determine when
the taxpayer commenced business and
what are its first five taxable years.
Thus, if the taxpayer under section 430
(e) (2) (B) (iii) for example, Is deemed
to have commenced busines on the date
Corporation A commenced businems and
to have been in existence and to have
had taxable years during the period
Corporation A was In existence, and If
Corporation A under section 430 (e) (2)
(B) (I) in turn would be deemed to have
commenced business on the date Cor-
poration B had commenced business and
to have been in existence and to have
had taxable years during the period
Corporation B was in existence, then the
taxpayer, for purposes of section 430 (e)
and of this paragraph, shall be deemed to
have commenced business on the date
Corporation B commenced business and
to have been In existence and to have had
taxable years during the entire period
beginning with the date Corporation B
came into existence. The taxpayer's
first five taxable years accordingl will
be determined, under the provisions of.
subparagraph (4) of this paragraph, by
reference to the date on which Corpora-
tion B came into existence. It Is imma-
terial that the taxpayer had no direct
relationship with Corporation B. It Is
sumcient that Corporation B stands in-
directly in the same relationship to the
taxpayer as if It were a corporation de-
scribed in one of the three clauses in
section 430 (e) (2) (B) (1) (I) or (III)
It is immaterial which of the clauses in
section430 (e) (2) (B) (i), (11) and (III)
are to be applied, or how many times they
are to be applied, or in what order. The
taxpayer shall be considered to have
commenced business and its first five
taxable years will be determined by ref-
erence to .that corporation which first

-came into existence and commenced
business and with which the taxpayer
directly or indirectly stands in a rela-
tionship described in any of the three
clauses in section 430 (e) (2) (B) (),
(i) or (iiI)

(9) If as of the beginning of Decem-
ber 1, 1950, the adjusted basis for de-
termiing gain upon the sale or exchange
of the -aggregate assets which had been
acquired prior to that date by the tax-
payer in one or more transactions de-
scribed in section 430 (e) (2) (B) (1)
or in §ection 430 (e) (2) C3) CiI) (or
acquired in the ordinary course of busi-
ness in replacement of such assets) and
-which were held by it at such time con-
stituted less than 20 percent of the ad-
justed basis for determining gain upon
sale or exchange of all the assets held
by the taxpayer at such time, then such
transactions shall be disregarded in de-
termining the date as of which the tax-
payer shall be considered to have com-
menced business and also in determin-
ing the first five taxable years of the

-taxpayer. The provisions of this sub-
paragraph are applicable only to trans-
actions which occurred prior to Decem-
ber 1, 1950, but have no application to
any transaction which occurred on or
after December 1, 1950.

(10) The maximum excess.profits tax
provided in section 430 (e) (1) and in
this paragraph shall not be available to
a taxpayer which derives more than 50
percent of its gross income (determined
without regard to dividends and without
regard to gains from sales or exchanges
of capital assets) for the taxable year
for which the excess profits tax is being
determined from contracts or subcon-
tracts to which the provisions of Title I
of the Renegotiation Act of 1951 (or the
provisions of any prior renegotiation act)
are applicable. In determining whether
the taxpayer has derived more than 50
percent of Its gross income in any tax-
able year from contracts or subcontracts
which are subject to renegotiation, all
income from contracts or subcontracts
which are subject to renegotiation under
the applicable renegotiation act and the
regulations promulgated thereunder with
respect to such year must be taken into
account without regard to whether a par-
ticular contract or subcontract is in

,fact renegotiated. The determination
whether a taxpayer has derived more
than 50 percent of its gross income in
any taxable year from contracts and sub-
contracts which are subject to renegotia-
tion, however, shall be made without
regard to the provisions of the Renego-
tiation Act of 1951 which provide that
receipts and accruals of $250,000 or less
in any taxable year shall not be renego-
tiated. If a taxpayer, for example, had
gross income for the taxable year of
$200,000 of which $150,000 was derived
from a contract of a type which is sub-
ject to renegotiation under Title I of the
Renegotiation Act of 1951 (assuming that
the receipts and accruals in respect of
which such $150,000 was derived were
$250,000 or less) such taxpayer would
not be eligible for such taxable year for
the benefits of the maximum excess
profits tax provided in section 430 (e)
(1) since 75 percent of its gross income
for such taxable year was derived from
a contract of a type that is subject to
renegotiation under Title I of the Rene-
gotiation Act of 1951 even though the
receipts and accruals from such contract
in fact are not renegotiated under the
provisions of such act. In determining
whether the taxpayer has derived more
than 50 percent of its gross income in any
taxable year from contracts or subcon-
tracts which are subject to renegotiation,
the taxpayer's total gross income for the
taxable year and also its income from
contracts or subcontracts which are sub-
ject to renegotiation shall each be com-
puted after taking into account the effect
of any renegotiation previously effected
with respect to such year. In filing its
return, however, the taxpayer shall make
such determination without regard to
any renegotiation not previously effected
with respect to such year. If a subse-
quent renegotiation with respect to such
year makes the taxpayer eligible for the
benefits of the maximum excess profits
tax provided in section 430 (e) (1), it
may within the applicable period of
limitations file a. claim for credit or re-
fund of the overpayment, if any, result-
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Ing from the application of such maxi-
mum excess profits tax provisions.
(53 Stat. 32; 26 U. S. -. 62)

[SEAL] T. COLErmN ANDRPEWS,
Commssioner of Internal Revenue.

Approved: March 16, 1953.
M. B. FOLSOM,

Acting Secretarr of the Treaslry.
IF. R. Doc. 53-2465; Filed, Mar. 19, 1953;

8:51 a. m.]

TITLE 32A-NATIONAL DEFENSE,
APPENDIX

Chapter VI-National Production Au-
thority, Department of Commerce

[NPA Rules of Practice 1. Revised March 17,
1953]

RP 1-RULES OF PRACTICE BEFORE
HEARING COAMIISSIONERS,.

These revised rules are found neces-
sary and appropriate to promote the na-
tional defense and are issued pursuant
to the authority granted by the Defense
Production Act of 1950, as amended and
extended ly Pub. Law 96, 82d Cong., and
Pub. Law 429, 82d Cong., and NPA Gen-
eral Administrative Order 16-06, July
21, 1951 (16 F. R. 8628) Consultation
with industry representatives in ad-
vance of the issuance of these revised
rules has been rendered impracticable
by the fact that- the rules apply to all
trades and industries.

These rules of practice revise NPA
Rules of Practice 1 as last revised Sep-
tember 8, 1952 (17 F R. 8156) As re-
vised, NPA Rules of Practice 1 reads as
follows.

REGULATORY PROVISIONS
Sec.
1. Scope of rules.
2. Hearings in adversary proceedings.
3. Appeals from orders.
4. Notice to parties.
5. Stays pending appeals.
6. Tepiporary suspension orders and consent

orders.

Auraorr: -Sections 1 to 6 issued under
sec..704, 64 Stat. 816, Pub. Law 429, 82d Cong.;
50 U. S. C. App. Sup. 2154. Interpret or ap-
ply sec. 101, 64 Stat. 799, Pub. Law 429, 82d
Cong.; 50 U, S. C. App. Sup. 2071; see., 101,
33. 0. 10161, Sept. 9, 1950, 15 P . 

R. 6105; 3 CFR,
1950 Supp; sec. 2 E. 0. 10200, Jan. 3, 1951,
16 F. R. 61; 3 CFR, 1951 Supp., sees. 402, 405,
E. 0. 10281, Aug. 28, 1951, 16 F. R. 8789; 3
CFR, 1951 Supp.

SECTION 1. Scope of rules. (a) These
general rules govern the procedure m
administrative adversary proceedings
before National Production Authority
hearing comnnussoners. They shall be
construed to secure simplicity in pro-
cedure, fairness in administration, and
the just, speedy, and inexpensive deter-
mination of every proceeding.

(b) The principal office of thi Chief
Hearing Commissioner is at Washington,
D. C. All communications to him should
be addressed to the Chief Hearing Com-
missioner, National Production Author-
ity, Washington 25, D. C., unless other-
wise specifically directed,
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(c) All proceedings had under these
rules shall be open to the public and the
press.

SEC. 2. Rezrrngs %n adversary pro-
ceedings. (a) Administrative adver-
sary proceedings are commenced by the
filing with the Chief Hearing Comnis-
sioner of a statement of charges in let-
ter or telegram form, duly executed by
the General Counsel of the National
Production Authority. The Chief Hear-
ing Commissioner shall, in each case, be
provided with a sufficient number of ex-
ecuted copies of the statement of
charges for service thereof on each re-
spondent plus three for the use of the
Chief Hearing Commissioner and the
hearing commisioner. The statement
of charges shall show the name and
address of the NPA attorney or attorneys
who will appear for the National Pro-

- duction Authority. Such attorney or
attorneys shall be deemed to be counsel
of record in connection with the giving
of notices and the service of documents
in the proceedings.

(b) The stAtement of charges shall set
forth the specific violations charged and
shall contain a request for adminstra-

-tive action for the correction thereof.
(c) Following receipt of the statement

of charges, the Chief Hearing Commis-
sioner will forthwith designate a com-
missioner to hear the matter. The Chief
Hearing Commissioner will also trans-
mit the statement of charges to each' of
the respondents by registered mail (re-
turn receipt requested) or by telegram.
If transmission is by telegram, ar exe-
cuted copy of the' statement of charges
willeconcurrently be transmitted by reg-
istered mail (return receipt requested)
Accompanying the mailed copy of the
statement of charges will 'be a copy of
NPA Rules of Practice and a notice con-
taming the -following:

(1) The name and address of the
commissioner designated to hear the
matter.

(2) A statement directing the re-
spondent's attention to the provisions
hereof concerning his right to file an
answer within the period limited-heretn.

(3) A statement notifying the re-
spondent of his right to appear at a
hearing on a date and At a place to be
fixed by the hearing commissioner when
the charges will be considered.

(4). A-statement advising the respond-
ent of the importance of presenting in
defense or explanation all facts and cir-
cumstances bearing on his alleged vio-
lations.

(d) The-Chief Hearing Commissioner
shall furnish to the hearing commis-
sioner two copies of the statement of
charges and a statement of the date and
method of transmission, thereof to the.
respondent. The Chief Hearing Com-
missioner will furnish to counsel of rec-
ord for the National Production Au-
thority copies of the notice to the re-
spondent referred to in the- preceding
paragraph and a copy of the order of
reference to the hearing commissioner.

(e) In the event the respondent de-
sires to contest the charges, he shall,

within 10 calendar days from the date
of receipt by him of the statement of
charges, file an answer with the hearing
commissioner designated to hear the
matter. The hearing commissioner
may, for good cause shown, extend the
time for filing the answer. He shall
also fix the date and place of hearing
and may,. for good cause shown, extend
the time or change the place of hearing,
The answer shall contain a concise
statement of the facts which consti-
tute the respondent's ground of defense,

espondent shall specifically admit or
deny or explain each of the facts alleged
in the statement of charges unless re-
spondent is without knowledge, in which
case respondent shall so state. The
original and two copies of the answer
shall be filed with the hearing commis-
sioner. The originals of all answers,
briefs, motions, and other documents
shall be signed in ink by the respondent
or his duly authorized attorney at law.
Where the respondent Is a corporation,
the originals of said documents shall be
signed under the corporate name by a
duly authorized official of such corpora-
tion or by its attorney. Where the re-
spondent is an association, the originals
of said documents shall be signed under
the association name for said association
by a duly authorized official of such as-
sociation or by Its attorney. An answer
will show the office and post office ad-
dress of respondent or his attorney.
Execution of the answer by a respond-
ent or by an attorney for a respondent
in accordance herewith shall constitute
an appearance by such party or counsel.
The requirements of section 4 of these
rules as to notice shall be observed by
such party or counsel, and such party or
counsel shall thereupon be deemed to
be a party or counsel of record for the
purpose of receiving notices under sec-
tion 4 of these rules. Notices of appear-
ance may also be filed prior or subse-
quent to. the filing of the answer, with
like result.

(f) Upon the filing of the answer, or
at the expiration of the time for the fil-
ing thereof if no answer Is filed, the hear-
ing commissioner shall set the mattqr
down for hearing. He shall give notice
of the time and place of the hearing to
all counsel of record, and to such parties
as are not represented by counsel of rec-
ord. If no answer Is filed, the hearing
commissioner shall take action on the
charges without further notice to the re-
spondent. Each charge contained In the
statement of charges shall be deemed
to be denied unless the charge Is spe-
cifically admitted by the respondent.

(g) At the close of the reception of
evidence, or within a reasonable time
thereafter fixed by the hearing commis-
sioner, the parties may file for his con-
sideration their proposed findings and
conclusions, together with supporting
briefs. Upon request of either party,
oral argument thereon may be allowed
by the hearing commissioner. Aitgu-
ments bearing on the policy embodied
in the orders or regulations with respect
to which violation has been charged will
not be considered.
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(h) All hearings shall be stenographi-
cally reported under supervision of the
hearing commniioner. The transcript
of the official reporter shall be made a
part of the record and shall constitute,
the sole official transcript of the proceed-
ing. The delivery of transcripts con-
tracted for by the National Production
Authority covering hearings held
throughout the United States, must be
made tO the hearing commissioner who
will assume responsibility for the dis-
tribution of such copies after delivery.
Transcripts may be supplied to respond-
ents and to the public by the official re-
porter at rates not to exceed the mai-
mum rates fixed .by contract between
the National Production Authority and
the reporter.

(i The hearing commissioner will is-
sue findings and conclusions, and an or-
der of disposition in each case. All or-
ders of disposition shall be subject to
appeal by the respondent or by the Gen-
eral Counsel of the National Production
Authority.

(j) The hearing commsloner shall
deliver a copy of his findings and conclu-
sions, and an order of disposition, to each
party to the proceedings.

(k) Where the hearing commissioner
concludes that the facts found consti-
tute:

(1) The acquisition, possession, pro-
duction, use, or disposition by a respond-
ent of materials or facilities in an
amount or in a manner not permitted by
the National Production Authority regu-
lations, orders, or directives; or

(2) A material misrepresentation by
a respondent or in-his behalf, to the Na-
tional Production Authority, or to an au-
thorzed agency thereof, in any matter
within the jurisdiction of the National
Production Authority relevant to the al-
location or distribution of materials or
facilities; or

(3) Any other violations by a respond-
ent of the National Production Authority
regulations, orders, or directives relevant
to the allocation or distribution of ma-
terials or facilities,
he may issue a suspension order which
may-

(4) Withdraw or withhold priority as-
sistance from a respondent;

(5) Withdraw or withhold allocations
or allotments of materials br facilities
from a respondent;

(6) Prohibit or restrict a respondent
in the acquisition, possession, production,
use, or disposition of materials or facil-
ities;

(7) Otherwise require compliance with
the provisions of Title I of the Defense
Production Act or with regulations, or-
ders, or directives' of the National Pro-
duction Authority.

(1) The findings and conclusions and
order of disposition of the hearing com-
missioner, together with the record, shall
be filed in duplicate with the Chief Hear-
ing Commissioner. One set of the fore-
going documents shall be retained by the
Chief Hearing Commissioner as the
docket in the case concerned. The other
set shall be transmitted to the General
Counsel.

(in) Where the hearing commissloner
concludes that the facts found do not
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constitute violations as set forth In para-
graph (k) (1) (W) (2),or(k) (3) of this
section, he will so find and will close the
case by issuing an appropriate order of
disposition.

(n) After a matter has been referred
to a hearing commissioner and before he
has issued an order of disposition with
respect thereto, all motions and other
pleadings shall be filed with such hear-
ing commissioner, who shall take juris-
diction thereof insofar as they lie within
his jurisdiction and may dispose of them
on such notice and terms as he may fix.
An original and two copies of such mo-
tion or other pleading shall be so filed.

(o) Upon the issuance by a hearing
commissioner of an order of disposition,
his jurisdiction over the matter termi-
nates. Thereafter any motions or other
pleadings concerning the same matter
shall be addressed to and filed with the
Chief Hearing Commissioner, who may
in his discretion dispose of the same or
may refertthem to his deputy, to the
hearing commissioner who entered the
order of disposition, or to another hear-
mg commissioner. When al order of
disposition is entered by a hearing com-
mnisloner after reference to him of such
a matter by the Chief Hearing Commis-
sioner, an appeal with respect to such
order of disposition is governed by the
provisions of section 3 of these rules.

(p) In any matter before a hearing
commissioner, he shall, at the Instance
of either party, Issue subpoenas requir-
ing the attendance of witnesses for sub-
mission of testimony or for the produc-
tion of documentary evidence relevant to
the issues in such matter. Where the
application -for subpoena is for the pro-
duction, of documentary evidence, such
application shall specify with reasonable
particularity the books, papers, or docu-
ments desired.

(q) Witnesses under subpoena shall be
paid the same fees and mileage as are
paid witnesses in the courts of the United
States. Witnesses whose depositions are
taken, and the persons taking such depo-
sitions, shall severally be entitled to the
same fees as are paid for like services in
the courts of the United States. Witness
fees and mileage, and fees for deposi-
tions, shall be paid by the party at whose
instance wltneses appear.

SEc. 3. Appeals from orders. (a) Any
party to a proceeding affected by the pro-
visions of an order of disposition issued
under section 2 (1) of these rules may ap-
peal from any or all of the provisions
thereof to the Chief Hearing Commis-
sioner. Upon appeal from an order of
disposition, interlocutory rulings and or-
ders shall be reviewed, but such inter-
locutory rulings or orders shall not be
subject to appeal or review prior to the
entry of-an order of disposition.

(b) The National Production Author-
ity as well as the respondent shall have
the right of appeal hereunder.

(c) An appeal shall be initiated by
the filing of an original and two copies
of a notice of intention to appeal with
the Chief Hearing Commissioner within
10 calendar days from the date of serv-
ice of an order of disposition upon the
appellant. An original and two copies
of an appeal brief shall be filed with the
Chief Hearing Commissioner within 20
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calendar days from the date of service
of such order of disposition upon the
appellant. The appeal brief shall set
forth points and arguments advanced by
appellant in opposition to such order and
the findings and conclusions. Argu-
ments bearing on the policy embodied in
the orders or regulations which respond-
ent has been found to have violated will
not be considered. Within the time
limits above recited, the Chief Hearin-
Commissioner, or his deputy, may, for
good cause shown, extend the time for
filing of notice of intention to appeal and
the time for fillig of an appeal brief.
(d) Within 10 calendar days after the

filing of an appeal brief, the adverse
party may file with the Chief Hearing
Commissioner an.orignal and two copies-
of a reply thereto.
(e) The Chief Hearing Commissioner,

or his deputy, may permit the parties to
appear and mahe oral presentation of
the matter of appeal. Parties will be
given notice of the time and place of
hearing.

f) The Chief Hearing Commissioner,
or his deputy, shall hear an appeal which
he may either grant or deny in whole or
in part, and his decision thereon ;hall be
final; or he may designate an appellate
commissioner to hear an appeal. The
appellate commissioner so designated
will recommend action to the Chief
Hearing Commissioner or, where author-
Ized by the Chief Hearing Commlssioner
or his deputy, he will either grant or
deny the appeal in whole or in part, and
his decision thereon shall be final.

(g) The Chief Hearing Commissioner.
or the appellate commlioner designated
to decide an appeal, will give notice to
the parties of his decision.

SEc. 4. Notice to parties. (a) Upon
the filing of an appearance, answer, or
any pleading or brief subsequent there-
to, including all pleadings and briefs m
appellate proceedings, the party filing
the same shall transmit copies thereof to
all other counsel of record and to such
parties as are not represented by coun-
sel of record, and shall simultaneously
notify such other parties or counsel of
the time and place of filing thereof by
mailing a letter containing such infor-
mation, postage prepaid, enclosing a copy
of such appearance, pleading, or brief
to each such party or counsel. Attached
to the original appearance, answer, or
other pleading or brief shall be a certifi-
cate in the following form:
I certify that I have given notice of the

filing of the within apPearance (pleadlng,
brief), by mailing on (date),
postage prepaid. to - being
all the parties to this proceeding, or their
coun-el of record. a letter (letters) contain-
ing cuch Information and enclosing a copy
(copies) thereof.

Signature
(b) Failure to comply with the require-

ments of notice of filing of an appear-
ance, pleading, or bnef as herein set
forth shall constitute a basis for the
granting of a motion to strike such ap-
pearance, pleading, or brief or for such
other relief as may be appropriate.

Szc. 5. Stays pending appeals. After
the initiation of an appeal by a respond-
ent, the Chief Hearing Comissioner, or
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his deputy, may, efter notice to the Gen-
eral Counsel of the National Production
Authority who shall have an opportunity
to be heard thereon, stay the provisions
of the order appealed from pending dis-
position of the appeal. Such a stay will
be granted only upon a showing of ir-
reparable harm. An application for a
stay must be made in writing to the
Chief Hearing Commissioner.

SEC. 6. Temporary suspension orders
and consent orders. (a) Upon applica-
tion of the General Counsel, and on
showing of irreparable harm, thp Chief
Hearing Commissioner, or his deputy,
may in his discretion at any time issue a
temporary suspension order. ,In any
such case the application will be accom-
panied by a statement of charges.
Whenever a temporary suspension order
Is issued without notice to the respondent
and opportunity to be heard, the re-
spondent will be promptly advised of the
issuance of such order and informed of
the charges against him and of his right

to be-heard thereon and on the continu-
ance in force of the temporary suspen-
sion order pending issuance of an order
of disposition. A motion to dissolve a
temporary suspension order shall be
heard by the Chief Hearing Commis-
sioner, or his deputy, upon such notice

-,as may be fixed. A case int vch atem-
porary suspension order has been issued
and is outstanding shall be referred
forthwith to a hearing commissioner and
shall be heard and decided on the merits
as soon as practicable. Except as pro-
vided in this paragraph, following the is-
suance of a temporary suspension order,
the matter will otherwise proceed in ac-
cordance with the other provisions of
these rules.

(b) The Chief Hearing Commissioner,
or his deputy, may, in lieu of the proce-
dure prescribed in section 2 of these
rules, unon the application of the Gen-
eral Counsel and consent of a respond-
ent, issue findings, conclusions, and an
order of disposition. The Chfef Hearing

Commissioner, or his deputy, may like-
wise, upon such application and consent,
or upon notice and hearing, issue speciflo
exceptions from, or authorizations under,
suspension orders.

(c) The Chief Hearing Commissioner,
or his deputy, may also, at any time,
after notice to the General Counsel who
shall be given an opportunity to be heard
thereon, revoke or modify any suspension
order by dinnnishmg the period of sus-
pension or the restrictions imposed
though no appeal from the order has
been taken by the respondent.

These revised rules shall take effect
March 17, 1953.

Promulgated at Washington, D. C.
March 17, 1953.

NATIONAL PROnUCTION
AUTHORITY,

By MORRIS R. BEviNGTON,
Acting Chief Hearing Commissioner

[P. n. Dec. 53-2527; Plied, Mar. 19, 1953,
11:31 a. m.]

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Production and Mbrketing

Administration

1 7 CFR Part 971 3
[Docket No. AO-175-A10]

HIANDLING OF MILK IN DAYTON-SPRING-
FIELD, OHIO, MARKETING AREA

NOTICE OF RECOMIENDED DECISION AND OP-
PORTUNITY TO FILE WRITTEN EXCEPTIONS
WITH RESPECT TO PROPOSED AMENDMENT
TO TENTATIVE -MARKETING AGREEMENT,
AND TO ORDER, AS ANENDED

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)
and the applicable rules of practice and
procedure, as amended, governing the
formulation of marketing agreements
and marketing orders (7 CFR Part 900)
notice is hereby given of the filing with
the Hearing Clerk of the recommended'
decision of the Assistant Administrator,
Production and Marketing Adminstra-
tion, United States Department of Agri-
culture, with respect to a proposed
amendment to 4he tentative. marketing
agreement and to the order, as amended,
regulating the handling of milk in the
Dayton-Springfield, Ohio, marketing
area. Interested parties may file written
exceptions to this decision with -the
Hearing Clerk, United States Depart-
ment of Agriculture, Washington 25,
D. C., not later than the close of business
the 5th day after publication of this
decision in the FEDERAL REGISTER. Ex-
ceptions should be filed in quadruplicate.

Prelim : ary statement. A hearing
was conducted at Dayton, Ohio, on Jan-
uary 6-7, 1953, pursuant to notice
thereof wich was issued on December
29, 1952 (18 P. R. 46).

The material issues presented on the
record relate to: "

1. The pricing of Class I milk;
2. The pricing of Class III milk;
3. Seasonal variation in returns to

producers;
4. The producer butterfat differential;
5. Dates on which payments are re-

quired and rate of advance'payment to
pr6ducers; - ,

6. Shrinkage allowance on transferred
milk and on other source milk;

7. -Other source milk which a coopera-
tive association does not physically
handle, but causes to be delivered to a
handler; and

8. Powers of the market adnnmistrator.
Findings and conclusions. The fol-

lowing findings and conclusions are
based upon the evidence submitted at
the "hearing and the record thereof.

In making these findings and reaching
these conclusions all facts and data con-
tamed& in the following material have
been officially noticed.:

1. Annoucement of class prices for
December 1952; Dayton-Spnngfield,
Ohio, Marketing Area, Order, No. 71,
dated January 5, 1953; issued by Fred
W Issler, Market Administrator.

2. Announcement of class prices for
January 1953; Dayton-Springfield, Ohio,
Marketing Area, Order No. 71, dated
February- 4, 1953; issued by Fred W
Issler, Market Administrator.

3. Computation of uniform price;
Date: December 1952; Dayton-Spring-
field, Ohio, Marketing Area, Order NO.
71, issued by Fred W Issler, Market
Administrator.

4. Computation of uniform price;
Date: January 1953; Dayton-Spring-
field, Ohio, Marketing Area, Ordex No.
71, issued by Fred W Issler, Market
Administrator.

5. Prices; December 1952; Cincinnati,
Ohio, Milk Marketing Area, Federal
Order No. 65; dated January 6, 1953;

Issued by Fred W Issler, Market Admin-
istrator.

6. Prices; January 1953: Cincinnati,
Ohio, Milk Marketing Area, F~deral
Order No. 65; dated February 5, 10531
Issued by Fred W Issler, Market Admin-
istrator.

7. Uniform price computation, De-
cember 1952; Cincinnati, Ohio, Milk
Marketing Area, Federal Order No. 65.

8, Uniform price computation; Janu-
ary 1953; Cincinnati, Ohio, Milk Mar-
keting Area, Federal Order No. 65,

Copies of the above material have been
widely distributed to interested persons.

C6pIes of the first four announcements
listed above may be obtained from Fred
W Issler, Market Administrator, 434
Third National Bank Building, Dayton

.2, Ohio. Copies of the last four an-
nouncements listed above may be ob-
tained from Fred W Issler, Market
Admimstrator, Post Office Box 1195, Cin-
cinnati 1, Ohio.

Interested persons who wish to show
that any of the above material ig inac-
curate or is erroneously noticed may
do so In their exceptions to this decision.

Pricing of Class I milk. No change
should be made In the general level of
the price for Class I milk, but the sea-
sonal pattern should be changed to con-
form with the arrangement for seasonal
variations in returns, to producers pro-
posed herein-specifically, $1.20 should
be added to the basic formula price each
month. The provisions for a supply-
demand adjustment should remain un-
changed except that (1) the seasonal
variation in the amount of the supply-
demand adjustment should be elimi-
nated; and (2) the limitations presently
applicable to such adjustments during
July, August, September, December, Jan-
uary, and February should be removed.

Separate Class I, Class II, and uniform
prices f6r Grade A milk and non-Grade
A milk are no longer necessary. All
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producer milk supplies for the market
are now Grade A milk. Therefore, the
computation of prices for non-Grade A
milk can be eliminated.

Supplies of producer milk for the Day-
ton-Springfield market have been ade-
quate to meet all Class I and Class II
uses since February 1952. From May
through November 1952 the relationship
between market supplies and require-
ments was in close adjustment except for
normal seasonal variation. In Decem-
ber 1952 and January 1953 market sup-
plies increased substantially more than
the normal seasonal increase and ac-
cordingly were considerably greater in
relation to market requirements than the
normal seasonal reserves. This increase
in market supplies has occurred concur-rently with a considerable although
somewhat smaller increase in total milk
production in the United States.
Whether this increase in market sup-
plies represents a trend or merely a
short term fluctuation in supplies can-
not be determined at this time. In any
event, it appears from the relationship
between market supplies and require-
ments that in the last several months
Class I prices have been high enough to
result in uniform prices at levels suffi-
cient to insure adequate supplies of milk
for the market.

Producer representatives sought justi-
fication for their proposed increase in
the Class I price in the fact that Dayton-
Springfield uniform prices have been
low m relation to prices received by pro-
ducers supplying certain other markets
which compete with Dayton-Springfield
for milk supplies, notably Cincinnati.
The relationship between Dayton-
Springfield uniform prices and prices
received by producers supplying Cincm-
nati should be considered in establishig
Dayton-Springfield Class I prices only
to the extent that such prices in the Cin-
cmnati market affect supplies for the
Dayton-Springfield market. Inter-mar-
ket prices relationships, however, can-
not be relied upon in determining Class
I prices to the exclusion of other consid-
erations.

During the last four years the rela-
tionship between Dayton-Springfield and
Cincinnati prices showed no percepti-
ble change until. October 1952. Since
,October 1952 the Cincinnati prices have
been higher in relation to the Dayton-
Springfield price than at any other time
during these four years. Indications
are that in February 1953 the Cincinnati
uniform price will continue to exceed the
Dayton-Springfield uniform price by a
considerable amount; however, in March
the Cincinnati Class I price will decline
18 cents in relation to the Dayton Class I
price and the differences between the
uniform prices in March will be less than
during recent months. Indications are
that the relationship between Dayton-
Springfield and Cincinnati uniform
prices during the next several months
will be nearer to the historical relation-
ship than the relationship which has
prevailed since October 1952.

Apparently little or no shifting of sup-
plies from Dayton-Springfield to Cincin-
nati or other markets has yet occurred.
As noted above, market supplies in the
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last month or two have bcen more than
adequate. Some shifting of supplies
away from Dayton-Springfield might re-
sult if the price relationship of recent
months between Dayton-Springfield and
Cincinnati continued for several months;
but with the prospect that beginning in
March 1953 Cincinnati uniform prices
will decline in relation to Dayton-
Springfield uniform prices, any signif-
icant shifting of supplies away from the
Dayton-Springfield market appears un-
likely. Retention of the supply-demand
adjustment provisions as herein proposed
will assure that in. the event a significant
reduction in supplies does eventuate an
automatic price adjustment will be made.

Sumcient basis cannot be found for
discontinuing the supply-demand ad-
justment as proposed at the hearing.

The present question of whether the
recent increases in supply are short-term
or whether they indicate a trend toward
increasing supplies points up the need
for a supply-demand adjustment. With
a supply-demand adjustment, reZardle
of whether present supply conditions
prove to be temporary or permanent,.
prices will be automatically adjusted
accordingly.

The decision to provide for a more
accentuated seasonality in uniform
prices payable to producers by the in-
troduction of a method of deductions and
repayments will result in such variation
-in uniform prices seasonally that indi-
cations by the supply-demand adjust-
ment of an excess of milk in the spring
or a shortage in the fall and winter will
not indicate a need for the greater
change (downward in the spring and up-
ward in the fall) in the prices which
have heretofore been provided in associa-
tion with given departures from the
normal supply-demand relationship.
Consequently the variation In the supply-
demand adjustment applicable for the
different seasons of the year may be
eliminated and a system of differentials
which is uniform throughout the year
(for each percentage of deviation from
normal) may be substituted. It is there-
fore concluded that the supply-demand
adjustment In each month should be
computed in the same manner presently
used for January. February, March,
August, and September.

The limitations presently applicable
to the amount of the supply-demand
adjustment during July, August, Sep-
tember, December, January, and Feb-
ruary have not yet affected the amount
of the supply-demand adjustment in
any month; however, conceivably such
limitations could result in prices not
consistent with market conditions and
could prevent timely price adjustments.
The need for these limitations will be
reduced somewhat by the removal of the
seasonal variation in the supply-demand
adjustment.

In computing the price per hundred-
weight of butterfat in Class I milk, the
average price of butter (as presently
computed) should be multiplied by 130
rather than 135. Such a reduction In
the price of Class I butterfat will cause
a complementary increase In the price
of skim milk In Class I milk.

Analysis of the market requirements
(for Class I and Class n uses) for butter-
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fat and sllm milk and the butterfat and
skim milk content of producer milk shows
that in the last six years butterfat sup-
plies in producer milk have been m

-better adjustment with butterfat re-
quirements than skum milk supplies in
producer milk have been to ski milk
requirements in 49 of the 72 months;
however, in only 4 of the 12 Novemlss
and Decembers In this 6 year perod has
this been so. The fact that the butter-
fat content of producer milk vanes sea-
sonally through narrower limits than the
skim milk content of producer milk ex-
plains this apparent conflict in the com-
parisons. In November and December
when supplies of producer milk are low-
est in relation to market needs pricing
should be such that supplies of producer
milk and the components of butterfat
and skim milk are in close alignment
with market requirements. Since mar-
ket data Indicate that supplies of butter-
fat during these months are relatively
greater than supplies of skim milk, some
reduction in the price of butterfat and
a complementary increase in the price
of skim milk should tend to bring market
requirements for butterfat and skim milk
Into closer alignment with the butterfat
and skim milk content of producer milk
To the extent that the lower price for
butterfat and the higher price for skam
milk is reflected In returns to producers,
the butterfat content of producer milk
will tend to decline.

The price per hundredweight of but-
terfat in Class IfI milk should be reduced
to the average price of butter multiplied
by 125 in order to maintain the present
relationship between prices for Class I
and Class II butterfat.

Pncing of Class III mfll:. The price
per hundredweight of butterfat in Class
3I milk should be the average price of
butter multiplied by 120 each month,
except that during March through Au-
gust the price of butterfat made into
butter should be $5.00 per hundred-
weight less than the price for other Class

MII butterfat. This will result in a re-
duction of about $3.35 per hundred-
weight of butterfat (or about 11 cents
per hundredweight of milk) in the but-
terfat value of Class I milk other than
milk used for butter during each of the
months of August through March; a
reduction of $1.40 per hundredweight of
butterfat (49 cents per hundredweight
of milk) In the butterfat value of Class
311 milk used for butter during each of
the months of March through August;
and an Increase of $3.60 per hundred-
weight of butterfat (12.6 cents per hun-
dredweight of milk) In the butterfat
value of Class III milk used for butter
during each of the months of September
through February.

A reduction of 20 cents per hundred-
weight of skim milk (19.3 cents per hun-
dredweight of milk) should be made in
the skim milk value of Class IIE milk
during August and each of the months
of October through March.

With a market-wide pooling arrange-
ment such as is used in the Dayton-
Springfield order, handlers may move
reserve supplies of milk into these out-
lets which yield the greatest net returns
to handlers without regard to whether
such outlets will yield the greatest re-
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turns to producers. 'The relationship
between the price of Class III butterfat
used to make butter and other Class 3HE
butterfat should be such that the net
returns to handlers for butterfat made
into butter is not greater than the net
returns for butterfat made Into other
Class I products.

Pursuant to the present Class III
pricing provisions, the price of butterfat
made into butter is 3.6 cents per pound
less than the price of butterfat made
into other Class IH products during
April, May, June, and July, and about 7
cents per pound less in all other months.
This results from a seasonally higher
price during August through March for
Class II butterfat other than that made
into butter with no corresponding higher
price for butterfat made into butter.

Evidence in the record indicates that
the gross return which handlers can ob-
tain for products other than butter made
from Class HI milk during August
through March is probably less in rela-
tion to gross returns for such products
during April through July than the sea-
sonal increase in the Class HI prfce.
Accordingly, under the present pricing
provisions net returns to handlers for
butterfat made into butter during August
through March is higher in relation to
net returns to handlers for other Class
H butterfat than during April, May,
June, and July* and there is insufficient
price incentive for handlers to seek out-
lets other than butter for Class HI
butterfat.

Market statistict show.that in each of
the last four- years except 1950 the pro-
portion of the 'total Class HI butterfat
which was made into butter was higher
during the eight months of January
February, March, August,, September,
October, November, and December than
during the four months of April, May,
June, and July when the volume of
Class H milk was greatest. In 1952
outlets were found in June for 288,535
pounds of butterfat in Class HI products
other than butter but re.October only
89,109 pounds of Class HI butterfat were
disposed of for products other than but-
ter, and the volume of Class HI butter-
fat made into butter was greater in
October than in June. It is recognized
that some of the Class HEI outlets, notably
ice cream, are highly seasonal; but it is
doubtful if" all Class HE outlets other
than butter would be seasonal to the ex-
tent of the experience of recent years
with more appropriate price relation-
ships between butterfat made into butter
and other Class H butterfat.

The reduction herein proposed during
August through March for Class HI
butterfat other than that made into
butter and for Class HI skim milk dur-
Ing January, February, March, August,
October, November and December
should make producer milk more com-
petitive witl other milk for ice cream
and other products in which large quan-
tities of non-producer milk are -used.
The increase herein proposed during
September through February for butter-
fat made into butter should afford a,
considerable incentive for handlers to
seek outlets other than butter. The re-
duction herein proposed during March
through August for butterfat made into
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butter will result in a price which ap-
pears to be more m line with the value
to handlers of butterfat made into but-
ter. Considerable quantities of butter
have been made difring these months
and it appears likely that continued use
of some butterfat in butter will be neqes-
sary during those months.

Over the past; two years the Class H
'price changes herein proposed would
have resulted in prices which averaged
7 cents lower during March through
August and 17 cents higher during the
other months than the average, of the
prices paid at the 18 locations in Wiscon-
sin and Michigan 'which are used in
computing the basic formula price; 1
cent lower during March through
-August and 22 cents higher during the
other months than the average price
paid for milk by 10 condensanes in
Ohio; and 17 cents lower during March
through August and 29 cents ,higher
during the other months than the aver-
age of the prices paid by creameries in
Ohio for milk used in making butter and
creamery by-products. These compar-
isons indicate that the Class HI pricing
provisions herein proposed should re-
sult in prices which are in fairly close
alignment with prices paid for milk by
manufacturing plants not subject to
milk marketing orders.

Seasonal variation zn returns to pro-
ducers. The seasonal variation in returns
to producers should be widened and
should be graduated over more months.

In recent years changes in seasonal
variation in returns to Dayton-Spring-
field producers have been made prinarily
-through the Class I and Class II prices
with the major seasonal changes in April
'and August. It was proposed that all
seasonal variation in the Class I and
Class II prices except the seasonal van-
'ation in the basic formula price be re-
moved and that the desired seasonal
variation in returns to producers be ef-
fected by retaining until October, Nq-
vember, and December a portion of the
value paid by handlers for milk deliv-

*ered during April, May, June, and July.
This method of seasonal variation ap-
pears appropriate for 'the Dayton-
Springfield market and should be
adopted.

In the last seven years the. seasonal
variation in the supply of producer milk
has narrowed considerably- however, in
1952 supplies during November, the
month of shortest supplies, -were less
than three-fourths what they were in
May, the month of greatest supplies.
Seasonal variation'to this extent is ac-
companied -by serious problems in dis-
posing of the seasonal reserve supplies.
Any reduction in the seasonality. of sup-
plies is desirable because'it reduces the
problems of disposing of these seasonal
reserves. Wider seasonal variation in
returns to producers should provide

-further encouragement for producers to
increase their production when returns
are high and to reduce their production
when returns are low.

In some of the major markets with
,which Dayton competes for supplies
prices paid farmers for milk have varied
seasonally through wider ranges than
Dayton-Springfield uniform prices. The

-wider seasonal variation herein proposed

should result In closer relationships
throughout the year between producer
prices in Dayton-Springfield and com-
peting markets.

it is concluded that the amount per
hundredweight of producer milk to be
retained for disbursement In October,
November, and December should be 20
cents in April, 40 cents in May and Juno,
and 30 cents In July. The total amount
so retained should be divided into three
equal parts with one part to be Included
in the moneys to be distributed among
producers for each of the months of
October, November, and December.'
This will result In seasonal changes In
producer returns In January, April, May
July, August, and October in addition to
the changes in returns resulting from
seasonal variation in utilization.
- Producer butterfat differential. The
producer butterfat differential should be
reduced during the months of August
through March to the same level In rela-
tion to the average price of butter as it
is during April, May, June, and July-
speQiflcally the producer butterfat dif-
ferential should be the average price of
butter multiplied by .12 each month of
the year. At the present time the
average price of butter Is multiplied by
.125 during each of the months of August
through March.

It has been found above that during
October, November, and December, the
months of shortest supplies, butterfat
supplies in relation to needs are greater
than skim milk supplies in relation to
needs. Better balance between butter-
fat and skim milk content of producer
milk and the respective needs for butter-
'fat and skim milk can be obtained by
increasing the needs for butterfat or by
*reducing the supplies of butterfat or
by a combination of both. Price reduc-
tions proposed herein for ClaSs I and
Class II butterfat should tend to in-
crease demand for butterfat. A reduction
in" tie producer butterfat differential
should tend to reduce the supply of
butterfat because the price paid pro-
ducers will be reduced for producers
whose average butterfat content of milk
exceeds 3.5 percent and will be increased
for producers whose average butterfat
content of milk is less than 3.5 percent.

The producer butterfat differential in
Cincinnati has been considerably lower

'than the Dayton-Springfield butterfat
differential since \1945. Prior to 194$
they were about the same. rom 1946 to
1951 the average butterfat content of
producer milk in Cincinnati dropped
from 4.095 to 3.934 percent. During
this period the average butterfat con-
tent of producer milk in the Dayton-
Springfield market dropped only slightly
from 4.03 to 3.99 percent. These com-
parisons indicate the possibility that
some producers whose butterfat content
is low may have shifted from the Day.
ton-Springfield market to Cincinnati.

The idea was expressed at the hear-
ing that the producer butterfat dif-
ferential should be based upon the value
of butterfat to handlers. It cannot be
denied that this Idea has considerable
merit. Conclusions in this decision pur.
sue this idea to some extent-that is, a
reduction in the producer butterfat dif-
ferential would be accompanied by a
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reduction in the price of butterfat to
handlers.

The complete adoption of this idea is
not feasible at this time because of the
competitive effects of Cincinnati and
other markets.

Payment dates and rate of advance
payment. The dates on which handlers
are required to make payments to pro-
ducers or cooperative associations should
not be changed.

At present the time intervening be-
tween the announcement of the uniform
price and the date upon which handlers
are required to make payment for milk
is four days on payments to cooperative
associations and five days on payments
to producers. A proposal to advance
payment dates two days was considered.
Such advance of payment date appar-
ently would cause some hardship on han-
dlers when a week-end or holiday- falls
within the intervening time between
announcement of the uniform price and
the date of payment. Reducing this
intervening time would also present new
problems of scheduling payments into
and out of the producer settlement fund.
Testimony in the record indicates that
handlers are presently cooperating with
the cooperative association to make pay-
ments earlier than'the dates now pre-
scribed by the order when it is feasible.

The rate of advance or partial pay-
ments should be related quarterly' to
uniform price in the preceding month.
The order presently requires a partial
payment of at least $2.00 per hundred-
weight of milk The level of uniform
prices has increased substantially since
this rate was adopted. Handlers have
been paying a higher rate for sonle time.
Quarterly changes in the rate of partial
payment should result in keeping the
rate in line with current price levels, but
will prevent monthly changes and cer-
tam problems which might be associated
with frequent changes in the rate.

The following schedule of partial pay-
ments in relation to the uniform price
in the preceding month will maintain a
closer relationship between partial pay-
ments and final payments and should at
the same time protect handlers against
the possibility of over-payment:
It the uniform price Rate of particl

for the preceding Payment should
month was-- be-

Under $.00 ................ $0.00
.50

-------------------- 1. 00
$3.00-,.99 ------------------- -- 2.00
$4.0-$4.99 .......- ------------------- 3.00
$5.00-4599 ------- 4. 00
$6.00-6.99. ...... 5.00
$7.00 or over 6.00

Shrrnkage allowance. On bulk trans-
fers of milk (in the form of milk)
between handlers the receiving or trans-
feree handler should be allowed shrink-
age (in Class i) not to exceed one per-
cent of the volume transferred, and the

,shrinkage allowance to the transferor
handlers should be reduced accordingly.

Movement of milk via tank truck
between handlers has increased con-
siderably in recent years. In the sea-
sons of heavy production large volumes
of milk are transferred from other
handlers to the cooperative association,
and in the seasons of lowest production
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large volumes of milk are tranzfcrrcd
from the cooperative association to other
handlers. The present shrinkmge pro-
visions which allow no shrlnlae (in
Class I) to the receiving or transferee
handler have tended to militate against
the establishment of more economic
handing of milk through tranfers.

This change in shrinkage allowance on
transferred milk is intended to apply
only to milk which was physically re-
ceived by one handler and then trans-
ferred to another handler without having
been processed in any way.

To determine the amount of allowable
shrinkage on these transfers, gross
shrinkage at the transferee handler's
plant and at the transferor handler's
plant should be computed. At the
transferee handler's plant the trans-
ferred volume should be multiplied by
0.4, and the gross shrinkage should then
be prorated between this result and all
other volumes on which shrinkage is
allowed at that plant At the trans-
feror handler's plant the transferred
volume should be multiplied by 0.6, and
the gross shrinkage should then be pro-
rated between this result and all other
volumes on which shrinkage Is allowed
at this plant. If the shrinkage so pro-
rated exceeds the maximum allowable
shrinkage (in Class III) then shrinkage
should be classified as Clas HI only to
the extent of the maximum allowance.

In the event a handler has received
other source milk on which shrintmage Is
allowable, there should be no maximum
limit on the amount of shrinkage of such
milk that may be classified as Class II
after shrinkage has been prorated as
explained above. The present shl*nlage
and allocation provisions clnsify excess
shrinkage on other source milk as Class
I and give producer milk preferential al-
location to such volumes. The propozed
method appears to be more equitable
under prevailing market conditions.

Other source milk obtalned by a coop-
eratire assoezation. From the evidence
in theTecord, the cooperative association
in the market appears to be effertively
allocating available supplies of producer
milk among handlers. When supplies of
producer milk are not adequate to meet
handlers' needs for milk, the cooperative
assQcxation arranges supplies of other
source milk to supplement producer milk
supplies. In most Instances these sup-
plies of other source milk can be han-
dled most economically by bulk move-
ment from their source directly to the
plants of handlers. However, provisions
of the order for allocating classes of
utilization to other source milk are such
that a quantity of other source milk
moved to one handler's plant would
probably be classified differently than if
the same quantity of other source milk
were moved to another handler's plant.
In order to facilitate the most eco-
nomical handling of other source mik,
it appears appropriate under prevailing
conditions to consider other source milk
which a cooperative association arranges
to have delivered from its source directly
to another handler's plant as having
been first received by the cooperative
association and then transferred to the
handlers plant for allocation and classi-
fication purposes. Then classification
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canbae blishedpursunnttothe tramns-
fer provizlons of the order.

Powcrs of the marl:et admznitrator.
The order should specifically authorize
the mairket administrator to recommend
amendments to the order. In actuaI
practice, he has done so from time to
time. Most other orders do give such
authority to the market administrator.

Extenslon of this authority to the mar-
ket administrator does not mean that
the established procedure for amending
an order can be circumvented. Any
amendment to the order recommended
by the market administrator must stAi
be subjected to the procedural require-
ments of any other amendment before it
can bccome effective.

General findings. (a) The proposed
marketing agreement and the order, as
amended, and as hereby proposed to be
further amended, and all of the terms
and conditions thereof, will tend to ef-
fectuate the declared policy of the act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply of and demand for
milk In the marketing area, and the
minimum prices specified in the pro-
posed marketing agreement and in the
order, as amended, and as hereby pro-
posed to be further amended, are such
prices as will reflect the aforesaid
factors, insurg a sufficient quantity of
pure and wholesome milk, and be in
the public interest; and

(co The proposed marketing agree-
ment and the order, as amended, and as
hereby proposed to be further amended,
will regulate the handling of mil in the
same manner as, and will be applicable
only to persons in the respective classes
of Industrial and commercial activity,
specified in a marketing agreement upon
which a hearing has been held.

Rulfngs. All of the statements, pro-
Posed findings and conclusions, and ar-
guments contained in the briefs filed by
Interested parties were carefully consid-
ered along with the evidence in the rec-
ord in mlig the findings and reaching
the conclusions herein set forth.

To the extent that the findings and
conclusions contained herein are incon-
sistent with the findings and conclusions
proposed in the briefs, the requests to
make the findings or to reach the con-
cltsons proposed in the briefs are dened
on the basis of the facts found and
stated herein.

Recommended mar7ketIng agreement
and amendment to the order. The fol-
lowing amendment to the order (which
amends §§ 971.5 through 97L11, 971.21,
S71.40, 971.43. 971.44 (h) and (1) 971.45,
971.51 (a) and (b), 971.52 (b) 971.53 (a)
and (b), 971.54, 971.60, 971.62, 971.70
through 971.73, and 971.90) is recom-
mended as the detailed and appropriate
means by thich the foregoing conclu-
sions may be carried out. The recom-
mended marketing agreement is not
included in this decision because the
regulatory provisions thereof would be
Identical with those contained in the
order, as amended, and as hereby pro-
Posed to be further amended.



It is hereby ordered, That when this
recommended decision is published in
thi FEDERAL REGISTER, the full text of
the order, as amended, and as hereby
proposed to be further amended, shall be
set forth below.

DEFINITIONS

§ 971.1 Act. "Act" means Public Act
No. 10, 73d Congress, as amended and as
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U. S. C. 601 et seq.)

§971.2 Seoretary. "Secretary"
means the Secretary of Agriculture or
such other officer or employee of the
United States authorized to exercise the
powers and to perform the duties of the.
said Secretary of Agriculture.

§ 971.3 Dayton - Springfield, Ohio,
marketing area. "Dayton-Springfield,
Ohio, marketing area" hereinafter called
the "marketing area," means the cities
of Dayton, Oakwood, and -Spiingfield;
the townships of Bath and Miami, in
Greene County* the townshilis of Mian,
Jefferson, Madison, Van Buren, Harri-
son, Butler, Mad River, and Washington,
in Montgomery County* and German
lownship in Clark County* all in the
State of Ohio.

§ 971.4 Person. "Person" means any
individual, partnership, corporation,
association, or any other business unit.

§ 971.5 Producer "Producer" means
any person who produces, under a dairy
farm inspection permit or other equiv-
alent certification issued by the appro-
priate health authority in the market-
ing area, milk which is (a) received at a
plant from which Class I milk is dis-
posed of in the marketing area, or (b)
caused by a handier to be delivered to a
plant from which Class I milk is not
disposed of in the marketing area.

§ 971.6 Handler "Handier" means
(a) any person, except a person who re-
ceives other source milk only, with
respect to milk (including any milk from
his own 'farm production) received by
him at a plant from which Class I milk
is disposed of in the marketing area, or
(b) any cooperative association, or other
person included under paragraph (a) of
this section, with respect to any milk
produced under a dairy farm inspection
permit or other equivalent certification
issued by the appropriate health autlor-
ity m the marketing area which such
cooperative association or person causes
to be delivered to a plant from which
Class I milk is not disposed of in the
marketing area. Milk caused to be de-
livered by a handier in accordance with
Paragraph (b) of this section shall be
considered as having been received by
such handler. With respect to milk
caused by a handler to be delivered di-
rectly from the producer's farm to an-
other handier, the handier to be
considered as receiving such milk shall
be determined by written agreement be-
tween the two handlers filed with the
market administrator on or before the
5th day after the end of the first month
during which it becomes effective, or in
the absence of such an agreement, shall
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-be determined by the market adminis-
trator.

§ 971.7 Other source milk. *"Other
source-milk" means all skim milk and
butterfat received by a handler other
than in (a) milk received from producers
or associations of producers, and (b) any
nonfluid milk product received and dis-
posed of in the same form.

§ 971.8 Cooperative association. "Co-
operative association" means any coop-
erative association of producers which,
as determined by the Secretary, has (a)
its entire activities under the control of
its members, and (b) meets the stand-
ards set forth in the act of Congress of
February -18, 1922, as amended, known
as the "Capper-Volstead Act."

§ 971.9 Department of Agriculture.
"Department of Agriculture" means the
United States Department of Agriculture
or any other Federal agency as may be
authorized to perform the price report-
Ing functions specified in § 971.50.

MARKET ADMINISTRATOR

§ 971.20 Designation. The agency for
the administration of this subpart shall
be a market administrator, who shall be
a person selected by the Secretary. Such
person shall be entitled to such compen-
sation as may be determined by and shall
be subject to removal at the discretion
of the Secretary.

§ 971.21 Powers. The market ad-
ministrator shall have the power-

(a) To administer this subpart in ac-
cordance with its terms and provisions;

(b) To receive, investigate and report
to the Secretary complaints of violations
of the provisions of this subpart;

(c) To make rules and regulations to
effectuate the terms and provisions of
this subpart; and

(d) To recommend to the Secretary
amendments to this subpart.

§ 971.22 Duties. The market admin-
istrator, in addition to the duties here-
inafter described, shall:

(a) Within 45 days following the date
on which he enters upon his duties ex-
ecute and deliver to the Secretary a bond,
effective as of the date on which he
enters upon his duties as market admin-
istrator and conditioned upon the faith-
ful performance of such duties, in an
amount and with surety thereon satis-
factory to the Secretary.

(b) Employ and fix the compensation
of such persons as -may be necessary to
enable him to admimster the terms and
provisions of this subpart;

(c) Pay, out of the funds provided by
§ 971.77; (1) the cost of his bond and of
the bonds of those of his employees who
handle funds entrusted to the market
administrator, (2) his own compensation,
and (3) all other expenses, except those
incurred under § 971.78, which will nec-
essarily be incurred by him in the main-
tenance and functioning of his office and
in the performance of his duties;

(d) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this subpart, and; upon re-
quest by the Secretary, surrender the
same to his successor or to such other
person as the Secretary may designate;

(e) Publicly disclosed to handlers and
producers, unless otherwise directly by
the Secretary the name of any person
who, within 2 days after the day upon
which he Is' required to perform such
acts, has not made (1) reports pursuant
to § 971.30, or (2) payments pursuant to
§§ 971.70, 971.71, 971.74 and 971,70,

(f) Furnish such information and
verified reports as the Secretary may re-
quest, and submit his books and records
to examination by the Secretary at any
and all times;

(g) On or before the 12th day after
the end of each month, report to each
cooperative association for such month,
with respect to each handler, the utiliza-
tion, on a pro rata basis, of milk of pro-
ducers, payment for which is to be made
to such cooperative association pursuant
to § 971.70; and

(h) Audit all reports and payments by
each handler by Inspection of such han-
dler's records and of the records of any
person upon whose utilization the classi-
fication of milk depends.

REPORTS, RECORDS, AND FACILITIES

§ 971.30 Monthly report of receipts
and utilization. On or before the 7th
day after the end of each month, each
handler shall report to the market ad-
miistrator for each plant, with respect
to all milk and milk products received
during such month, In the detail and on
forms prescribed by the latter, (a) the
butterfat tests, quantities, and sour'ces
of all milk, skim milk, cream, and other
,milk products received; (b) the utiliza-
tion thereof; and (c) such other Infor-
mation with respect to such receipts and
utilization as the market administrator
may request.

§ 971.31 Other reports. (a) Each
handier who receives at his plant only
milk from his own farm production or
from other handlers shall make reports
to the market administrator at such time
and in such manner as the market ad-
ministrator may request.

(b) On or before the 22d day after the
end of each m6hth each handler shall
submit to the market administrator such
handler's producer payroll for such
month, which shall show (1.) the total
pounds of milk received from each pro-
ducer and association of producers and
the total pounds of butterfat contained
in such milk, (2) the amount of payment
to each producer and association of pro-
ducers, and (3) the niature and amount
of the deductions and charges Involved
in the payments referred to In subpara-
graph- (2) of this paragraph.

§ 971.32 Records apd facilities. Each
handler shall maintain vid make avail-
able to the market administrator or to
his representative during the usual hours
of business, such amounts and records of
his operations and such facilities as, In
the opinion of the market administrator,
are necessary to verify, or to establish
the correct data with respect to (a) the
utilization, in whatever form of all skim
milk and butterfat received; (b) the
weights, samples, and tests for butterfat
content of all milk and milk products
previously received or utilized or cur-
rently being received or utilized; and
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c) payments to producers and associa-
tions of producers.

§ 971.33 Retention of records. All
books and records required to be made
available to the market administrator
shall be retained by the bandler for a
period of three years to begin at the end
of the month to which such books and
records pertain, except that all such
books and records pertaining to trans-
actions before August 1, 1946;, shall be
retained until October 1, 1949: Proided,
That if, within such three-year period
or before October 1, 1949, whichever is
applicable, the market administrator
notifies the handler in writing that the
retention of such books and records, or
of specified books and records, is neces-
sary in connection with a proceeding
under section 8c (15) (A) of the act or
a -court action specified in such notice,
the handler shall retain such books and
-records, or specified books and records,
until further written notification from
the market administrator. In either
case the market administrator shall give
further written notification to the han-
dler promptly upon the termination of
the litigation or when the records are no
longer necessary in connection therewith.

CLASSCIOATIOIN

§ 971.40 Basis of classiftcatiodn. All
skin milk and butterfat contained in
milk, or in skim milk, cream, and other
milk products received by a handler at
a plant from which Class I milk is dis-
posed of in the marketing area or caused
to be delivered in the manner described
in § 971.6 (b) shall be classified by the
market administrator in the classes set
forth in § 971.41.

§ 971.41 Classes of utilization. Sub-
ject to the conditions set forth in
H3 971.42 and 971.43, the classes of utili-
zation shall be:

(a) Class I milk shall be all skim milk
and butterfat (1) disposed of in fluid
form (except that which was dumped or
disposed of for livestock feeding) as milk,
including reconstituted milk, skim milk,
buttermilk, flavored milk, or flavored
milk drinks; (2) used to produce con-
centrated milk (excluding those prod-
ucts commonly known as evaporated
milk and condensed milk) for fluid con-
sumption; and (3) not specifically ac-
counted for as Class It milk or Class fI
milk.'

(b) Class I1 milk shall be all skim milk
and butterfat disposed of (1) in fluid
form as sweet or sour cream; and (2) in
fluid form as any nxture of cream and
milk (or skim milk) which contains 8
percent or more but less than 18 percent
of butterfat.

(c) -'Class III milk shall be all skim
milk and butterfat specifically ac-
counted for as (1) used to produce, or
disposed of as, ice cream, ice cream mix,
frozen cream, condensed milk, con-
densed skim milk, cottage cheese, any
other milk product not specified in Class
I and Class II milk, or any commercially
manufactured food product; (2) having
been dumped or disposed of for livestock
feeding; and (3) plant shrinkage as com-
puted pursuant to § 97L45.

§ 971.42 Responsibility of handlers
and reclassification of mills. (a) In
establishing the classification of ddri
milk and butterfat as required In
§ 971.41 and 971.43 the burden rests
upon the handler to account for all 0-tm
milk and butterfat received by him and
to prove to the market administrator
that such skim milk or butterfat should
not be classified as Class It milk.

(b) Any skim milk or butterfat clai-
fled in one class shall be reclassified if
later used or disposed of (whether in
original or other form) by a handler in
another class, in accordance with such
later use or disposition.

§ 971.43 Transfers. Ca) Subject to
the conditions set forth in § 971.42, skim
milk or butterfat when transferred in
fluid form as milk, skim milk, flavored
milk, flavored milk drinks, or butter-
milk, by a handler who receives mill;
from producers or from an associatln
of producers shall be c"lassified (1) in
the class as agreed upon by both han-
dlers if transferred to a handler other
than as described in subparagraph (2)
of this paragraph, subject to verification
by the market administrator; (2) as
Class I milk, if transferred to a handler
who receives no milk from producers or
from an association of producers other
than such handler's own farm produc-
tion; and (3) as Class I Milk if trans-
ferred by a handler to a percon other
than a handler who distributes milk in
fluid form or manufactures milk prod-
ucts, unless the market administrator is
permitted to audit the records of receipts
and utilization at the plant of the buyer.
in which case the classification of all
skim milk and butterfat received at the
plant of the buyer shall be determined
and the skim milk and butterfat trans-
ferred by the handler shall be allocated
to the highest use remaining after sub-
tracting, in series beginning with Class
I milk, receipts of skim milk and butter-
fat at the plant of the buyer directly
from dairy farmers who the market ad-
mmistrator determines constitute the
regular source of supply for the plant of
the buyer.

(b) Subject to the conditions set forth
in § 971.42, skim milk and butterfat when
transferred in fluid form as cream from
a handler who receives milk from pro-
ducers or from an association o4 pro-
ducers shall be classified (1) n the class
as agreed upon by both handlers If trans-
ferred to a handler'other than. as de-
scribed in subparagraph (2) of this
paragraph, subject to verification by the
market administrator; (2) as Class It
milk if transferred to a handler who re-
ceives no milk from producers or from
an association of producers other than
such handler's own farm production;
and (3) as Class I milk If transferred
by a handler to a person other than a
handler who distributes cream In fluid
form or manufactures milk products:
Provided, That if the selling handler on
or before the 7th day after the end of
the month during which the transfer
was made furnishes to the market ad-
ministrator a statement which is signed
by the buyer and the seller that such
skim milk and butterfat was used as a
product covered by Class I milk or Class
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31r milk, such shim milk and butterfat
shrll be classifled accordingly, subject to
verification by the market administrator.

(c) Other source mil caused by a
cooperative a=socation to be delivered
from the plant of a person not a handler
to the plant of a handler other than such
cooperative association shall be consid-
ered as a transfer from the cooperative
asocia tion to the handler, and shall be
clazifiled accordingly pursuant to para-
graphs (a.) and (b) of this section and
§ 971.44 WJ) (1) and (3) if the coop-
erative association and the handler op-
erating the plant to which such other
source milk was caused by the coopera-
tive naoclation to be delivered both so
indicate In their reports filed pursuant
to § 971.30.

§ 971.44 Computation of the sTm-nm
mil: and butterfat zn each class. For
each month the market administrator
shall correct for mathematical and for
other obvious errors the report submitted
by each handler for such month and
compute the respective amounts of sim
milk and butterfat from milk of pro-
ducers and of a soclations of producers
In Clacs I milk, Class 31 milk, and Class
I3 mk, a follows:

(a) Determine the handler's total re-
ceipts by adding together the total
pounds of milk, sTi- milk, and cream
received, and the pounds of butterfat and
s im milk used to produce all other mil:
products received;

(b) Determine the total pounds of
butterfat contaffied in the receipts com-
puted pursant to paragraph (a) of this
section;

(c) Determine the total pounds of
slim milk contained in the receipts com-
puted pursuant to paragraph (a) of this
section:

(d) Determine the total pounds of
butterfat in Class I milk by, (1) Com-
puting the sum of the pounds of butter-
fat disposed of in each of the several
items of Cl6as I milk; and (2) adding all
other butterfat not specifically accounted
for as Class I1 milk or Class II1 milk;

(e) Determine the total pounds of
skim milk in Class I milk by- (1) Com-
puting the sum of the pounds'(not in-
cluding flavoring materials) disposed of
as each of the several items of Class I
milk; (2) subtracting the result obtained
in paragraph (d) (1) of thissection; and
(3) adding all other skim milk not spe-
cifically accounted for as Class II milk or
Class M milk;

(M Determine the total pounds of
butterfat in Class It milk by computing
thb sum of the pounds of butterfat dis-
posed of In each of the several items of
class Ir milk;

(g) Determine the total pounds of
rT',f! milk in Class II milk by" (1) Com-
puting the sum of the pounds of milk,
skim milk, and cream disposed of in each
of the several items of Class II milk; and
(2) subtracting the result obtained in
paragraph ) of this section;

(h) Determine the total pounds of
butterfat in Class III milk by, (1) Com-
puting the sum of the pounds of butterfat
used to produce each of the several items
of Class MlI milk; and (2) adding the
plant shrinkage of butterfat computed
pursuant to § 971.45 (c),
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(I) Determine the total pounds of
skim milk in Class IaI milk by* (1) Com-
puting the sum of the pounds of milk,
skim milk, cream, and other milk prod-
ucts which were used to produce each
of the several items of Class M milk;
(2) subtracting the result obtained an
paragraph (h) (1)" of this section;, and
(3) adding the plant shrinkage of skim
milk computed pursuant to § 971.45 (c)
and

(j) Determine the classification of
milk received from producers and from
associations of producers by-

(1) Subtracting, respectively, from the
total pounds of skim milk and butterfat
in each class, in sequence beginning with
Class III milk; the pounds of skim milk
and butterfat received as other source
milk;

(2) Subtracting, respectively, from the
remaining pounds of skim milk and but-
terfat in each class in sequence begin-
nng with Class M milk, the pounds of
skim milk and butterfat received from
any handler who receives no milk from
producers or from associations of pro-
ducers other than such handler's own-
farm production;

(3) Subtracting, respectively, from the
remaining pounds of skim milk and but-
terfat in each class, the pounds of skim
milk and butterfat received from han-,
dlers other than those described in sub-
paragraph (2) of this paragraph, and
used in-such class; and

(4) Subtracting, respectively, from the
remaining pounds of skim milk and but-
terfat in each class, in sequence begin-
ning with Class III milk, the pounds of
skim milk and butterfat by- which the
total pounds, respectively, in all classes
exceed the pounds of milk received from
producers and froni associations of pro-
ducers.

§ 971.45 Shrznkage. The amount of
skim milk and butterfat at each plant
to be classified as'Class III milk pursuant
to § 971.41 (c) (3) .shall be computed as
follows:

(a) Tf the sum of the quantities of
skim milk determined pursuant to
§ 971.44 (e) (g) and (i) equals or ex-
ceeds the quantity of skim milk deter-
mined pursuant to § 971.44 (c)' no skim
milk shall be classified as Class I11 milk
pursuant to § 971.41 (c) (3) and the
computations described in paragraphs
(c) through (1) of this section shall not
be made wtih respect to skim milk;

(b) If the sum of the quantities of
butterfat determined pursuant § 971.44
(d) (f) and (h) equals or exceeds the
quantity of butterfat determined pur-
suant § 971.44 (b) no-butterfat shall be
classified as Class 1)1 milk pursuant .to
§ 971.41 (c) (3) and the computations
described in paragraphs (c) through (1)
of this section shall not be made -with
respect to butterfat;

(c) Determine gross shrinkage of skim
milk by deducting the sum of the quanti-
ties of skim milk determined pursuant to
§ 971.44 (e) (g) and (i) from thie quan-
tity of skim milk determined pursuant to
§ 971.44 (c) and the gross shrinkage of
butterfat by deducting the sum of the
quantities of butterfat determined pur-
suant to § 971.44 (d), f), and (h) from

the quantity of butterfat determined
pursuant-to § 971.44 (b)
(d) Deduct from the quantity of but-

terfat and skim milk determined pur-
suant § 971.44 (b) and (c) respectively
any skim milk and butterfat, respectively
contained therein which was not physi-
cally received at the plant for which
shrinkage is being computed;

(e) Deduct from the remaining quan-
tities of butterfat and skim milk any
butterfat and skim milk, respectively,
contained therein which was transferred
in bulk to another plant operated by a
handler;

(f) Deduct from the remaining quan-
tities of butterfat and skim milk any
buterfat and skim milk; respectively,
contained therein which was received in,
bulk from another plant operated by a
handler;

(g) Deduct from the remaining quan-
tities of butterfat and skim milk any
butterfat -and skim milk, respectively,
contained therein which was received
from another plant operated by a han-

-dler, and which was not deducted pur-
suant to paragraph (f) of this section;

(h) Deduct from the remaining quan-
tities, of butterfat and skim milk any
butterfat and skim milk, respectively
contained therein which is other source
milk;

(i) Multiply the quantity of butterfat
and the quantity of skim milk deducted
pursuant to paragraph (e) of this sec-
tion by 0.6;
(j) Multiply the quantity of butterfat

and the quantity of skim mil deducted
pursuant to paragraph (f) of this sec-
tion by 0.4,

(k) Prorate the gross shrinkage of
butterfat and skim milk determined pur-
suant to paragraph (c) of this section
among the'following: (1) The quanti-
ties of butterfat and skim milk, Xespec-
tively, deducted pursuant to paragraph
(h) of this section, (2) the quantities
of butterfat and skim milk, respectively,
remaining after making the deductions
pursuant to paragraph (h) of this sec-
tion, (3) the quantities of butterfat and
skim milk, respectively resulting from
the computations made pursuant to par-
agraph (1) of this section, and (4) the
quantities of butterfat and skim milk,
respectively resulting from the compu-
tations -made pursuant to paragraph
CQ) of this section; and

(1) The amount of butterfat and skim
milk to be classified as Class III milk
-pursuant to § 971.41 (c) (3) shall be
the quantity of the butterfat and skim
milk, respectively, prorated to the quan-
tities of butterfat and skim milk, re-
spectively, described in paragraph (k)
(1) plus the smaller of the following:

(1) The sum of the quantities-of but-
terfat and skim milk, respectively, pro-
rated to the quantities of-butterfat and
skim milk, respectively, described in par-
agraph Ck) (2) (3) and (4) of this sec-
tion; or (2) 2/ percent of the sum of
te quantities of butterfat and skim
milk, respectively, described in para-
graph (k) (2) (3) and (4) of this
section.

ZINMru PRICES

§971.50 Basic formula price. The
basic formula price per hundredweight

of milk to be used In determining the
Class I milk and Class II milk prices
for the month)as provided by §§ 971.51
and 971.52 shall be the highest of "the
prices per- hundredweight of milk of
3.5 percent butterfat content determined
pursuant to paragraphs (a), (b), or (c)
of this section:

(a) The market administrator shall
compute an average of the basic (or
field) prices ascertained to have been
paid for milk of 3.5 percent butterfat
cohtent received during such month at
the following places for which prices are
reported to the market administrator by
the companies listed below or by the De-
partment of Agriculture:

Company and Location
Borden Co., Black Creek, Wis.
Borden Co., Greenville, Wis.
Borden Co., Mount Pleasant, Mich.
Borden Co., New London, Wis.
Borden Co., Orfordville, Wis.
Carnation Co., Berlin, Wis.
Carnation Co., Jefferson, Wis.
Carnation Co., Clifton, Wis.
Carnation Co., Oconomowoc, Win.
Carnation Co., Richland Center, Ws,
Carnation Co., Sparta, Mich.
Pet Milk Co., Belleville, Wis.
Pet Milk Co., Coopersville, Mich,
Pet Milk Co., Hudson, Mich.
Pet Milk Co., New Glarus, Wi ,
Pet Milk Co., Wayland, Mich.
White House Milk Co., Manitowoc, Wig.
White House Milk Co., West Bend, Wig.

(b) The market administrator shall
compute a price as provided below in this
paragraph:

(1) Calculate the average of'the daily
wholesale selling prices per pound (using
the midpoint of any price range as one
price) of Grade A (92-score) bulk cream-
ery butter during such month as re-
ported by the Department of Agriculture
'for the Chicago market, and multiply
such average by 6;

(2) Add 2.4 times the arithmetical av-
erage of the prices determined per
pound of "Cheddars" on the Wisconsin
Cheese Exchange at Plymouth, Wis-
consin, for the trading days that fall
within such month as published by the
Department of Agriculture;

(3) Divide by 7 and to the resulting
amount add 30 percent; and

(4) Multiply the amount computed in
subparagraph (3) of "this paragraph
by 3.5.

(c) The market administrator -shall
compute a price by adding together the
plus amounts calculated pursuant to
subparagraphs (1) and (2) of this para-
graph:

(1) From the average price of butter
computed pursuant to paragraph (b) (1)
of this section, subtract 3 cents, add 20
percent thereof, and then multiply by
3.5; and

(2) Calculate the arithmetical iverago
of the carlot prices per pound of roller
process nonfat dry milk solids In barrels
for human consumption at Chicago for
the weeks ending within such month as
reported by the Department of Agricul-
ture, deduct 5.5 cents, and multiply the
result by 8.2.

§ 971.51 Class I milk prices. The
price to be paid by each handler f. o, b,
his plant for that portion of skim milk
and butterfat In milk received from pro-
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ducers and from associations of produc-
ers which is classified as Class I milk
shall be computed by the market admin-
istrator as follows:

(a) Add to the basic formula price
$1.20 during each month of the year, and
add or subtract a "supply-demand ad-
justment" computed as follows:

(1) Divide the total gross volume of
Class I milk and Class I1 milk (less inter-
handler transfers and less bulk sales of
Class I -ilk in excess of 1,000 pounds
during each month by each handler to
persons other than handlers outside the
marketing area) in the second and third
months preceding by total receipts of
milk from producers for the same
months, multiply the result by 100, and
round to the nearest whole number.
The result shall be known as the current
supply-demand percentage.

(2) Compute a net deviation percent-
age by subtracting from the current sup-
ply-demand percentage computed pur-
suant to subparagraph (1) of this
paragraph, the base period ratio shown
below-

Month for Baso
vnch pace Months used to compute period
is being ratio ratio

computed (percent)

January- October and November.... E5
February.... Nd'-ember and Deember--.. 87
March..... December and anuary.... S7
Apri-..... January and February Si
May FebrandsM~rch .. 9
.une-- - - March and April --------- 74
July April and May ----- GG
AugMst -. . ay and June -------------- 63Sepeibe_ June and July --------. C,5
Octoer... July and Au-ust_..... 70
November__... August and September--..... 7
December-.... September and October ------ -

(3) Determine the amount of the
amount of the supply-demand adjust-
ment from the following schedule:
If net deviation per- Supply-demand

centage is- adjustment is-
+12 or over .................... +38
+9 or +l0 . .------------- + - -28
+6 or +7----. ------------------ +20

-+3 or +4- -. ...---------------- +10
+1 or -1---------- ---------
-3 or -4_ ----------------------- 10
-6 or -7------------------------ -- 20
-9 or -10 ------------------------- 28
-12 or under_ -------------------- 3a

When the difference from the base period
Class I and Class II utilization percent-
age does not fall within the tabulated
brackets, the adjustment shall be deter-
mined by the adjacent bracket which is
the same as or nearest to the bracket
used in the previous month.

(b) The price per hundredweight of
Class I butterfat shall be the average
price of butter computed pursuant to
§ 971.50 (b) (1) multiplied by 130.

(c) The price per hundredweight of
Class I siam milk shall be computed by
(1) multiplying the price for butterfat
pursuant to.paragraph (b) of this sec-
tion by 0.035; (2) subtracting such
amount from the sunrobtained in para-
graph (a) of this section;. (3) dividing
such net amount by 0.965; and (4)
rounding off to the nearest full cent.

§ 971.52 Class II milk przces. The
price to be paid by each handler f. o. b.
hIs plant for that portion of sim milk
and butterfat in milk received from pro-

ducers and associations of producers
which is classified as Cls II milk shall
be computed by the market adminitra-
tor as follows:

(a) Subtract $0.30 from the Class I
price.

(b) The price for Class II butterfat
shall be the average price of butter com-
puted pursuant to § 971.50 (b) (1) multi-
plied by 125.

(c) The price of Class II skim milk
shall be computed by (1) multiplying
the price for butterfat pursuant to para-
graph (b) of this section by 0.035; (2)
subtracting such amount from the sum
obtained in paragraph (a) of this sec-
tion; (3) dividing such net amount by
0.965; and (4) rounding off to the near-
est full cent.

§ 971.53 Class ir mill; prices. The
prices to be paid by each handler f. o. b.
his plant for that portion of skim milk
and butterfat in milk fceived from pro-
ducers and from azzociations of pro-
ducers which is classified as Class III
milk shall be computed by the market
administrator as follows:

(a) Calculate the price per hundred-
weight of butterfat by multiplying the
average Price' of butter computed pur-
suant to § 971.50 (b) (1) for the month
for which prices are being computed by
120: Provided, That the price per hun-
dredweight during each of the months of
March through August of butterfat made
into butter shall be such price per hun-
dredweight less $5.00.

(b) The price per hundredweight of
skim milk shall be computed by dividing
the amount computed pursuant to
§ 971.50 (c) (2) for the month for which
pices are being computed by 0.905: Pro-
vided, That for each of the months of
March through August, 20 cents shall
be substracted from the amount co com-
puted.

AIMDLER'S OBLIGATION AIM UIY=OZ PrfIC

§ 971.60 Value of milk. The value of
milk of each handler for each month
shall be a sum of money computed by
the market administrator by.

(a) Multiplying by the applicable
class prices for skim milk and butterfat,
pursuant to §§ 971.51, 971.52 and 071.53,
the amounts of skim milk and butterfat
in each class which were received either
in milk fromproducers or from an asso-
ciation of producers during such month,
and adding together such amounts;

(b) Adding an amount equal to the
value of any skim milk or butterfat sub-
tracted pursuant to § 971.44 (j) (4) at
the applicable price for the class (or
classes) -from which such skim milk or
butterfat was subtracted;

(c) Adding an amount computed by
multiplying the differences between the
Class III price and the price of the class
of disposition by the respective quanti-
ties of any skim milk or butterfat dis-
posed of by a handler as Class I or Class
I milk which was received as milksim
milk or cream from a handler who re-
ceives no milk from producers or an
association of producers other than from
his own farm production; and

(d) Adding or subtracting, as the case
may be, any amount necessary to correct
any errors discovered by'the market ad-

minstrator In the verification of reports
or payments of such handler for any-
previous month which result in pay-
ments due the producer-settlement fund
or the handler.

§ 971.01 Notification. On or before
the 12th day after the end of each month
the market administrator shall notify
each handler of the value 6f his milk for
such month as computed in accordance
with § 971.60 and of the amount by
which such value is greater or lezs than
thq total amount required to be paid by
such handler pursuant to § 971.70.

§ 971.02 Computati, of the uniform
price. For each month the market ad-
minitrator shall compute, with respect
to milk received by handlers from pro-
ducers and from associations of pro-
ducers, a uniform price per hundred-
weight by-

(a) Combining into one total the
values for n rn milk and butterfat of all
handlers, except those of handlers who
failed to make payments required pur-
suant to § 971.74 for the preceding
month;

(b) Subtracting for each of the
months of April, May, June and July
an amount computed by multiplying the
total hundredweight of milk received
from producers during such month by
20 cents in April, 40 cents in May and
June, and 30 cents in July'

(c) Adding .for each of the months of
October, November, and December an
amount computed by dividing the total
amount of the obligated balance in the
producer-settlement fund pursuant to
§ 971.73 (b) on September 30 imme-
diately preceding by three;

(d) Adding an amount representing
not lezs than one-half the unobligated
balance In the producer-settlement
fund;

(e) Subtracting, if the weighted aver-
age butterfat test of all pooled milk is
greater than 3.5 percent, or adding if
the weighted average butterfat tezt of
such milk Is lIes than 3.5 percent, an
amount computed by multiplying the
dijaerence between such weighted aver-
age butterfat test and 3.5 by the butter-
fat differential computed pursuant to
§ 971.72;

() Dividing by the hundredweight of
pooled milk; and

(g) Subtracting not less than 4 cents
nor more than 5 cents.

§ 971.63 Announcement of prices.
(a) On or before the 6th day after the
end of each month the market adminis-
trator shall notify all handlers and make
public announcement of the class prices
for rl"r milk and butterfat received
from producers or from associations of
producers during such month.

(b) On or before the 12th day after
the end of each month the market ad-
ministrator shall notify all handlers and
make public announcement of the urn-
form price computed pursuant to § 971.62
for such month, and of the butterfat
differential computed pursuant to
§ 971.72 for such month:

§ 971.70 Time and method of fnal
payment. Each handler shall pay on or
before the 17th day after the end of each
month to each producer for all milk re-
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ceived from such producer during such
month at not less than the uniform price,
subject to the butterfat differential an-
nounced pursuant to § 971.63 and less
the amount of the payment made pur-
suant to § 971.71. Provided, That a total
amount-not less than the sum of the
amounts payable to individual producers
from which a.cooperative association has
received written authorization to collect
payment shall be paid to such association
on or before the 16th day after the end
of such month.

§ 971.71 Partial, payments. On 0 or
before the 27th day of each month each
handler shall make payment to each
producer, except as set forth in para-
graph (b) of this- section, for all milk
received from such producer during the
first 15 days of such month. Prices at
which such payment shall be made shall
be computed quarterly to be applicable
to payments to be made in January
through March, April through June,
July through September, and October
through. December, on the basis of the
uniform price for the month immedi-
ately preceding the beginning of the
quarter as follows:
If the uniform price Partial payment per

for the preceding hundredwezght shall
month is- be-

Under $1.00-- ------------------- $0.00
$1.00-$1.99 ---------------- .50
$2.00-=$2.99 ------------------------ 1.00
$3.00-$3.99 ----------------- 2.00
$4.00-$4.99 ----------------------. 3.O0
$5.00-$5.99 ------------------ 4.00
$6.00-$6.99 ------------------------ 5.00
7.00 or over ----------------- 6.00

Provided, That a total amount not less
than the sum of the amounts payable to
indivldual producers from wich a co-
operative association has received writ-
ten authorization to collect payment
shall be paid to such association on or
before the 26th day of such month.
§ 971.72 Butterjat differential. For

each month the market administrator
shall compute to the nearest one-tenth
cent a butterfat differential by multiply-
ing the average price of butter as com-
puted pursuant to § 971.50 (b) (1) by
0.12.

§ 971.73 Producer-settlement fund.
The market adnmnstrator shall establish
and maintain a separate fund -known as
the "producer-settlement fund" which
shall function as follows:

(a) All payments made by handlers
pursuant to § 971.74 shall be deposited
in this fund, and all payments made to
handlers pursuant to § 971.75 shall be
made out of this fund: Provided, That
the market administrator shall offset any
such payment due any handler against
payments due from such handler;

(b) All amounts subtracted pursuant
to § 971.62 (b shall be deposited in this
fund and shall remain therein as an
obligated balance until it is. withdrawn
for the purpose of effectuating § 971.62
(c) and
(c) The difference between the

amount added pursuant to § 971.62 (d)
and the total amounts resulting, from
the subtraction pursuant to § 971.62 (g)
shall be deposited in, or withdrawn from,

this fund, as the case may be to effectu-
ate § 971.62 (d) and (g)

§ 971.74 Payments to the-producer-
settlement fund. On or before the 14th
day after the end of each month, each
handler shall pay to the market admm-
idtrator the amount by which the total
value of his milk for such month is
greater than the sum required to be paid
by such handler pursuant to § 971.70.

§ 971.75 Payments out of the pro-
ducer-settlement fund. On or before the
16th day after the end of each month
the market administrator shall pay to
each handler the amount by' which the
sum required fo be paid producers by
such handler pursuant to § 971.70 is
greater than the total value of the milk
of such handler for such month: Pro-
vzded,. That if the balance in the pro-
ducer-settlement fund is insufficient to
make all payments pursuant to this sec-
tion, the market 'dmnmstrator shall re-
duce uniformly such payments and shall
complete such payments as soon as the
necessary funds are available. No han-
dler who, on the 16th day after the end
of any month, has not received full pay-
ment for such month from the market
administrator pursuant th this section
shall be deemed to be in violation of
§ 971.70 if he reduces his- payments per
hundredweight thereunder by not more
than the amount of the reduction in
payment from the market adminis-
trator.

§ 971.76 Adyustment of errors.
Whenever verification by the market ad-
nunmstrator of. the payment by a han-
dler to a producer or to an association
of producers, pursuant to §§ 971.70 or
971.71, discloses payment of less than is
required, the handler shall make up such
payment not later than the time for
making payment pursuant to §§ 971.70
or 971.71 next following such disclosure.

§ 971.77 Expense of administration.
As is pro rata share of the expense in-
curred pursuant to § 971.22 (c) each
handler shall pay to the market admin-
istrator, on or before the 14th day after
the end of each month, 2 cents per hun-
dredweight, or such lesser amount as the

.Secretary may from time. to time pre-
scribe, with respect to receipts during
such month of:

(a) Milk from producers (including
such handler's own production) and
-- (b) Other source milk classified as
Class I milk and Class II milk.

§ 971.78 Marketing services-Wa) De-
ductions. Except as set forth in para-
graph (b) of this section, each'hander
shall deduct an amount not exceeding 6
cents per hundredweight, or such lesser
amount as the Secretary from time to
'time may prescribe, from the payments
made pursuant to § 971.70, with respect
to all milk received by such handler dur-
ing each month from producers (not in-
eluding such handler's own production)
and from associations of producers, and
shall pay such deductions to the market
administrator on or before the 14th day
after the end of such. month. Such
moneys shall be used by the market ad-
nmstrator to verify weights, samples,

and tests of such milk received by han-

dlers and to provide such producers and
associations of producers with market
information, such services to be per-
formed in whole or in part by the market
administrator or by an agent engaged by
him and responsible to him.

(b) By cooperative associations. Xn
the case of producers for whom a co-
operative association is actually perform-
ing as determined by the Secretary, the
services set forth in paragraph (a) of
this section, each handler shall make, In
lieu of the deductions specified in para-
graph (a) of this section, such deduc-
tions from the payments to be made to
such producers as may have been author-
ized by such producers and, on or before
the 16th day after the end of the month,
pay over such deductions to the coop-
erative association rendering such serv-
ices.

§ 971.90 Application of provisions.
Sections 971.50 through 971.94 shall not
apply to a handler who receives at his
plant only milk of his own farm prodtuc-
tion or from other handlers.

§ 97.1.91 Effective time. The provI-
sions of this subpart, or any amendment
to this subpart, shall become effective
at such time as the Secretary may do-
clare and shall continue in force until
suspended or terminated, pursuant to
§ 971.92.

§ 971.92 Suspension or termination,
The Secretary may suspend or terminate
this subpart or any provision of this
subpart, whenever he finds that this sub-
part or any provisions of this subpart,
obstructs, or does not tend to effectuate,
the declared policy of the act. This sub-
part shall terminate, In any event, when-
ever the provisions of the act authorizing
it cease to be In effect.

§ 971.93 Continuing power' and ditty
of the market administrator (a) If,
upon the suspension or termination of
any or all provisions of this subpart,
there are any obligations arising under
this subpart, the final accrual or ascer-
tainment of which requires further acts
by any handler, by the market adminis-
trator, or by any other person, the power
and duty to perform such further acts
,shall continue notwithstanding such sus-
pension or termination: Provided, That
any such acts required to be performed
by the market ttdministrator shall, If the
Secretary so directs, be performed by
such other person, persons, or agency as
the Secretary may designate,

Cb) The market administrator, or
such other person as the Secretary may
designate, shall (1) continue in such ca-
pacity until discharged by the Secretary,
(2) from time to time account for all
receipts and disbursements, and, when
so directed by the Secretary, deliver all
funds or property on hand, together with
the books and records of the market ad-
ministrator, or such person, to such per-
son as the Secretary may direct, and
(3) if so directed by the Secretary, exe-
cute such assignments or other Instru-
ments necessary or appropriate to vest
in such person full title to all funds,
property, and claims vested in the mar-
ket administrator or such person pursu-
ant hereto.
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§ 971.94 Liquidation after susenseon
or termination. Upon the suspension or
termination of any or all provisions of
this subpart, the market administrator,
or such person as the Secretary may
designate shall, if so directed by the Sec-
retary, liquidate the business of the mar-
ket administrator's office and dispose of
all funds and property then in his pos-
session or under his control, together
with claims for any funds which are
unpaid or owing at the time of such sus-
pension or termination. Any funds
collected pursuant to the provisions of
this subpart, over and above the amounts
necessary to meet outstanding obliga-
tions and the expenses necessarily in-
curred by the market administrator or
such person in liquidating and distribut-
ing such funds, shall be distributed to
the contributing handlers and producers
in an equitable manner.

§ 971.95 Agents. The Secretary may,
by designation in writing, name any offi-
cer or employee of the United States to
act as his agent or representative in con-
nection with any of the provisions of this
subpart.

§ 971.96 Separability of Provisions.
If any provision of this subpart, or the
application thereof to any person or cir-
cumstances, is held invalid, the remain-
der of the subpart, and the application
of such provision to other persons or
circumstances, shall not be affected
thereby.

§ 971.97 Termination of obligations.
The provisions of this section shall apply
to any obligation under this subpart for
the payment of money irrespective of
when such obligation arose, except an
obligation involved in an action insti-
tuted before August 1, 1949, under sec-
tion 8c (15) (A) of the act or before a
court.

(a) oThe obligation of any handler to
pay money required to be paid under
the terms of this subpart shall, except as
provided in paragraphs (b) and (c) of
this section, terminate two years.after
the last day of the month during which
the market adminitrator receives the
handler's utilization report on the milk
Involved in such obligation, unless within
such two-year period the market admm-
istrator notifies the handler in writing
that such money is due and payable.
Service of such notice shall be complete
upon mailing to the handlee"s last known
address, and it shall contain but need
not be limited to, the following informa-
tion:

(1) The amount of the obligation;
(2) The month(s) during which the

milk, with, respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association of
producers, the name of such producer (s),
or association of producers, or if the
obligation is payable to the market ad-

mnimsator, the account for which it is
to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this sub-
part, to make available to the market
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administrator or his reprezcntativcs all
books and records required by this sub-
part to be made available, the market
administrator may, within the two-year
period provided for in paragraph (a) of
this section, notify the handler in wrt-
ing of such failure or refusal. If the
market administrator so notifies a han-
dler, the said two-year period with re-
spect to such obligation shall not beain
to run until the first day of the month
following. the month during which all
such books and records pertaining to
such obligations are made available to
the market administrator or his repre-
sentatives.

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this sub-
part to pay money shall not be termi-
nated with respect to any transaction
involving fraud or willful concealment
of a fact, material to the obligation, on
the part of the handler against whom
the obligation is sought to be Imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
be due him under the terms of this sub-
part shall terminate two years after the
end of the month during which the milk
involved in the claim was received if an
underpayment is claimed, or two years
after the end of the month during which
the payment (including deduction or set-
off by the market administrator) was
made by the handler if a refund on such
payment is claimed, unless such handler.
within the applicable period of time files,
pursuant to section 8c (15) (A) of the
act, a petition claiming such money.

Dated: March 18, 1953.

Roy W. L EUUATsor,
Assistant Administrator.

IF. R. Dc. 53-2495; Fled, War. 19, 1053;
8:53 a. m.]

[P & S oket No. 3831
Miuir AGnCIES AT ST. LOUIS

NATIONL STOCX YA1Ws
NOTICE OF PETITION FOR MODIFICATION OF

RATE OlDER
Correction

InFederal Register Document 53-215t,
appearing at page 1361 of the issue for
Tuesday, March 10. 1953, the principal
headnote should read as set forth above.

DEPARTMENT OF LABOR
Division of Public Contracts

[ 41 CFR Part 202 ]
MlI1= WAGE Dssnmr:ATO:;S

NOTICE OF sITozr or 7" rO1 rILIZG
EXCMONS TO P1IOPOSED PfnEVAIXW;G
IinM= WAGE DErr fLATIOZN FoI

PAPri Arm PuLP nmusmy
Notice was published in the F=EDAL

REGIsmu on January 27, 1953 (18 F. R.

1693

572) of a propozed amendment to the
determination of the prevailing nm-
mum wage for the Paper and Pulp In-
dustry. The notice provided a penc:
of 30 days for filing of exceptions or
objections to the proposed decison
This period expired on February 26,1953.

A request has been made by a member
of the industry on behalf of itself and
otheras similarly situated for an exten-
sion of time for the filing of exceptions
to the proposed determination. Upon
consideration of this request I have de-
cldcd to allow an additional period of
10 days from date of publication of this
notice In the Fn=L Rrs=, within
which exceptions and objections to the
propo-ed determination for the Paper
and Pulp Industry will be received from
any and all parties interested n the
proceedings.

Signed at Washington, D. C., this 17th
day of March 1953.

MAX11=u P. DunIM7,
Secretary of Labor.

[P. R. Doc. 53-2455; Filed, LEar. 19, 1953;
8:43 a. m.]

[41 CFR Part 202 1
MM SMro WAG= DZTEF.UmATIOx.S

PFIEVAILIZNG IMMLiIMLI WAGES IN WoOLEN
AMD wOn"r xS 11nUS"Vn; NrOTICE OF SUP-
PLISIEVTAL =EfG

On January 27, 1953, notice was pub-
blished in the Fm=AL REGis (1 F. 1
575) that the Secretary of Tabor pro-
posed to issue an amended prevailing
wage determination for the Woolen and,
Worsted Industry as set forth n such
notice, and that a period of 30 days was
allowed for submission of exceptions to
such proposed determination.

Upon consideration of petitions filed
sub:equent to the publication of said
notice and for good cause shown, I have
decided to hold a supplemental hearing.

Accordingly, notice is hereby gven
that a supplemental hearing on this
matter will be held on April 22, 1953,
beginning at 10 a. In. in Room 2203, De-
partment of Labor Building, Fourteenth
Street and Constitution Avenue IW.,
Washington, D. C., at which all in-
terested parties may appear in opposi-
tion to or in support of the proposed
amendment, and offer supplemental
evidence and otherwise Participate n
accordance with the terms of the original
notice of hearing published in the
Fn ALa, Rxalsorn on Mach 25, 1952.

Signed at Washington, D. C., this 16th
day of March 1953.

LMAn=r P. Durn-,
Secretary of Labor

[I. n. DOe. 53-2454; Filed. Liar. 19. 1953;
8:49 a. m-Q
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NOTICES

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[Docket DA-389, Region I]

OREGON

RESTORATION ORDER UNDER FEDERAL POWER
ACT

MARCH 13, 1953.
Pursuant to determination DA-389,

Oregon, of the Federal Power Conmis-
sion and in accordance with Order No.
427, section 2.22 (a) (4) the Director,
Bureau of Land Management, approved
August 16, 1950, 15 F R. 5641, it is or-
dered as follows:

Subject to valid existing rights and
the provisions of existing withdrawals,
the lands hereinafter described so far
as they are withdrawn and reserved for
power purposes are hereby restored to
disposition under the public land laws as
provided by law, subject to the provi-
sions of section 24 of the Federal Power
Act of June 10, 1920 (41 Stat. 1075; 16
U. S. C. sec. 818) as amended.

OREGON
T. 31 S., R. 42 E., W. M.

Sec. 31, WV2.

The areas described aggregate 320
acres.

The lands have an elevation of 3,400
feet and are level to slightly rolling with
the exception of the NE 4NW which
is rough and mountamqus. The soil on
most of the lands is a medium light
sandy clay loam with some pea gravel
in places and very-rocky on the extreme
northeastern portion. The highest use
of the lands at the present time is for
the grazing of livestock, and from stand-
point of soil and topography, the lands
have a potential value for cultivation
under the desert land laws if and when
water is made available. No known
source of irrigation water is available.

The lands shall be subject to applica-
tion by the State of Oregon for a period
of 90 days from the date of.publication
of this order in the FEDERAL REGISTER
for rights-of-way for public highways
or as a source of materials for the con-
struction and maintenance of such high-
ways, subject to section 24.of the Federal
Power Act, as amended.

This order shall not otherwise affect
the status of the lands until 10:00 a. in.
on the 91st'day 'ater the date of publi-
cation of this order in the FEDERAL
REGISTER. At that time the lands shall
become subject to application, petition,
location and selection, subject to valid
existing rights, the provisions of exist-
ing withdrawals, the requirements of ap-
plicable laws, and the 90-day preference
right filing period for veterans and
others entitled to preference under the
act of September 27, 1944 (58 Stat. 747;
43 U. S. C. 279-284) as amended.

Information showing the periods
during which and the conditions under
which veterans and others may file ap-
plications for these lands may be ob-

tamed on request from the Manager,
Land Office, Portland 18, Oregon.

JAMES F DoYLE,
Assistant Regional Adminstrator

IF. R. Doec. 53-2457; Filed, Mar. 19, 1953;
8:49 a. in.]

I

DEPARTMENT OF THE TREASURY
Bureau of Customs

[481.21]
SPRUCE LUMBER OBTAINED FRtom TREES

GROWN IN CANADIAN PROVINCE Or
ONTARIO
NOTICE OF PROSPECTIVE CLASSIFICATION

MARCH 17, 1953.
It appears probable that white spruce

lumber obtained from trees grown'm the
Canadian Province of Ontario is not
entitled to the exemption from the im-
port tax provided forjn section 3424 (a)
Internal Revenue Code as heretofore
has-been the case under an established
and uniform practice.

Pursuant to § 16.10a (d) Customs Reg-
ulations of 1943 (19 CFR 16.1Oa (d))
notice is hereby given that the existing
uniform practice of classifying such
merchandise free of the import tax is
under review in the Bureau of Customs.

Consideration will be given to any rele-
vant data, views, or arguments pertam-
ing to the correct tariff classification of
this merchandise which are submitted
in writing to the Bureau of Customs,
Washington 25, D. C. To assure consid-
eration, such communications must be
received in the Bureau not later than 30
days from the date of publication of this
notice. No hearings will be held.
- [SEAL] FRANK Dow,

Commzgstoner of Customs.
iP. R. Doec. 53-2463; Filed, Mar. 19, 1953;

8:50 a. m.]

[IT. D. 53218]
COAL, COKE AND BRIQUETS IMPORTED FROM

CERTAIN COUNTRIES
TAXABLE STATUS

MARCH 17, 1953.
Coal, coke made from coal, and coal

or coke briquets imported from the fol-
lowing countries and entered for con-
sumption or withdrawn from warehouse
for consumption during the period from
January 1 to December 31, 1953, inclu-
sive, will not be subject to the tax of
10 cents per-100 pounds prescribed in
the Internal Revenue Code, section 3423:
Brazil. Jamaica.
Canada. Mexico.
France. . Netherlands.
French Morocco. -Netherlands Antilles.
Germany. Peru.,
-Italy. United Kingdom.

Certain countries from which there
have been no importations of coal or
allied fuels since January- 1, 1951, are

not Included in the above list. Further
information concerning, the taxable
status of coal or allied fuels imported
during the calendar year 1953 from
countries not listed above will be fur-
nished upon application therefor to tho
Bureau.

[SEAL] FRANK DOW,
Commissioner of Customs.

'IF. R. Doc. 53-2464; Filed, Mar. 19, 1053:
8:50 a. n.]

DEPARTMENT OF AGRICULTURE
Office of the Secretary

DESIGNATION OF DISASTER AREAS HAVINO
NEED FOR AGRICULTURAL CREDIT

Pursuant to the authority contained In
section 2, of the act of April 16, 1040 (63
Stat. 44; 12 U. S. C. 1148a-2), designa-
tions of counties having a need for ag-
ricultural credit were made as follows:

COLORADO

The following counties were desig-
nated, on February 13, 1953, as disa(ster
areas due to severe drought conditions.
After December 31, 1953, disaster loans
will not be made except to borrowers
who previously received such assistance,
Baca. Kiowa.
Bent. Kit Carson.
Cheyenne. Las Aninas,
Crowley. Lincoln,
Elbert. Otero.
El Paso. Prowera.
Huerfano. Pueblo.

Done at Washington, D. C., this 17th
dayt of March 1953.

[SEAL] TRUE D. MoRsE,
Acting Secretary of Agriculture.

[F. n. Doc. 53-2452; Piled, Mar. 10, 1053;
8:48 a. in.]

DEPARTMENT OF COMMERCE
National Production Authority

[Suspension Order 37; Docket No. 44-
Modification 2]

DELAN CORP. AND LEONARD C, NEUFELD

ORDER OF MODIFICATION

This proceeding has to do with tho
matter of the National Production Au-
thority vs. The Delman Corporation and
Leonard C. Neufeld, 500 Third Street,
Des Moines, Iowa, in connection with
which NPA Hearing Commissioner Fred-
erick J. Moreau, at Lawrence, Kansas,
entered Suspension Order 37 on October
3, 1952, and the Deputy Chief Hearing
Commissioner, at Washington, D. C., en-
tered order of modification on November
25, 1952.

In conformity with the policy estab-
lished by Direction 20 to CMP Regulation.
No. 1, dated February 16, 1953, and Di-
rection 10 to Revised CMP Regulation
No. 6, dated February 16, 1953 (see also
Designation of Scarce Materials 1, as
amended February 18, 1953), and
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On motion of Robert H. Winn, Esquire,
Assistant General Counsel of the Na-
tional Production Authority"

It is hereby ordered, Pursuant to the
provisions of paragraph (c) of section 5
of 1qPA Rules of Practice (17 F. R. 8156)
that the above-identified suspension or-
ders be modified so that the respondents
herem, any provision in the suspension
orders notwithstanding, may acquire any
controlled material which is acquired
pursuant to the provisions of section 6
of Direction 20 to CMP Regulation No. 1
or section 2 (a) of Direction 10 to Revised
CMP Regulation No. 6; and

It is further ordered, That the said
suspension orders be further modified so
that the respondents herein may use or
dispose of any controlled materials so
acquired, and the suspension order
hereto shall not be treated as effecting
a prohibition by a xegulation or order of
NPA as ieferred to in section 7 of Direc-
tion 20 to CM? Regulation No. 1 as to any
controlled material acquired pursuant to
the provisions of said Direction 20 or of
Direction 10 to Revised CMA1 Regulation
No. 6.

In all other respects the aforesaid
Suspension Order 37 remains unmodified.

Issued this 10th day of March 1953 at
Washington, D. C.

NATIONAL PRODUCTION
AuTHoRITY,

By MORRIS R. BEVnTGTON,
Deputy Chief Hearng Commitszner

[F. 3.. Doe. 53-2528; Filed, A.r. 19, 1953;
11:31 a. m.]

CIVIL AERONAUTICS BOARD
[Docket No. 5233 et al.]

TRAes-TExAs RENEWAL CASE, SEGLENS
2 Axn 6

NOTICE OF POSTPONEMIENT OF ORAL
ARGUIENT

In the matter of the renewal of the
temporary certificate of public conven-
ience and necessity for segments 2 and 6
of route No. 82 held by Trans-Texas
Airways, Inc.

Notice is hereby given, pursuant to
the provisions of the Civil Aeronautics
Act of 1938, as amended, that oral argu-
ment in the above-entitled proceeding,
assigned to be heard on April 9, is post-
poned to April 21, 1953, at 10:00 a. in.,
e. s. t, in Room 5042, Commerce Build-
ing, Constitution Avenue, between Four-
teenth and Fifteenth Streets NW.,
Washington, D. C, before the Board.

Dated at Washington, D. C., March 18,
1953.

[SEAL] FRANCIS W BRoWN,
Chief Examiner

IF. R. Doe. 53-2474; Filed, Mar. 19, 1953;
8:53 a. in.]

[Docket No. 3091 et al.]

CONTINENTAL. AIa INES, INC., Wien=T
FALLs-DALLAS SERvICE CASE

NOTICE OF ORAL ARGUMENT

In the matter of the applications of
Continental Air Lines, Inc., for amend-

No. 54---4
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ment of its certificate of public con-
venience and necessity for route 11o. 29
to extend its service from Wichta Falls,
Texas, to Dallas, Texas, via Fort Worth,
Texas.

Notice Is hereby given, pursuant to
the provisions of the Civil Aeronautics
Act of 1938, as amended, that oral argu-
ment in the above-entitled proceeding Is
assigned to be held on April 30, 1953,
at 10:00 a. n., e. s. t.. in Room 5042,
Commerce Building, Constitution Ave-
nue, between Fourteenth and Fifteenth
Streets NW., Washington; D. C., before

,the Board.
Dated at Washington, D. C., March

19, 1953.
[SEAL] FRAlicIS W Bnovhi,

Chief Examiner
[P. I. Doe. 53-2475; Filed. M1ar. 19, 193;

8:53 a. n1

ECONOMIC STABILIZATION
AGENCY

Office of Pnce Stabilization
REGIONtS VIH, X

LIST OF COLII U CEILIING PrICE OfDIMS

The following orders under General
Overriding Regulation were filed with
the Division of the Federal Register on
March 12, 1953.

nrEIOlN V3
Sioux Falls Order 111-1-3, filed 11:11

a. in., II-G2-3, filed 11:12 a. in., II-G3-3,
flled 11:13 a. m., 3-G4-3, filed 11:14 a. m.,
I-II-4, amendment 1. filed 11:10 a. in.,
11-4-4, amendment 2, filed 11:10 a. m.,
1-G4-4, amendment 3, filed 11:10 a. m.,

II--2, amendment 3, filed 11:10 a. in.,
III-G1-2, amendment 4, fled 11:10 a. nL.,
I1-G1-3, anendment 1, filed 11:11 a. in.,
IM-G1-3, amendment 2, filed 11:12 a. m.,
III-G2-2, amendment 3, Wiled 11:12 a. n.,
11-G2-2, amendment 4, filed 11:12 a. rn.,
III-G2-3, amendment 1, med 11:13 a. in.,
111-G2-3, amendment 2. filed 11:13 a. m..
1I-G3-2, amendment 3, filed 11:13 a. in..
mI-G3-2, amendment 4, filed 11:13 a. in.,
21I-G3-3, amendment 1, fled 11:13 a. ni.,
III-63-3, amendment 2, Wied 11:13 n. m.,
1r-04-2, amendment 3, med 11:14 n. n.,
m-G4-2, amendment 4. fied 11:14 a. m.,
11-64-3, amendment 1, filed 11:14 a. m.,
111C,0-3, amefldment 2, filed 11:14 a. m.,
IV-GI-2, amendment 2, med 11:14 a. in.,
IV-G1-2, amendment 3. fied 11:14 a. in.,
IV-G1-2, amendment 4. fled 11:14 a. ni.,
IV-G1-2, amendment 5, fled 11:15 a. m.,
IV-Gl-2, amendment 0. Wed I1:10 a. m.,
IV-02-2, amendment 2, fled 11:15 a. m.,
IV-G2-2. amendment 3, med 11:1G a. m.,
IV-G2-2. amendment 4. med 11:15 a. in.,
IV-G2-2. amendment 5, fled 11:15 a. m.,
IV-G2-2, amendment 0, filed 11:15 a. m.,
IV-G4-2, amendment 2, filed 11:13 a. in.,
IV-C42, amendment 3, fled 11:10 a. n.,
IV-G4-2, amendment 4, fled 11:10 n. n.,
IV-GC-2, amendment 5, filed 11:10 a. in.,
IV-64-2, amendment 0, filed 11:17 a. in.

Fargo Order 1-G1-5, filed 11:17 a. in.,
I-G2-5, fled 11:17 a. in., I-63-5, med 11:18
a. m., I-G4-5, filed 11:18 a. in., 1-G1-5.
fled 11:18 a. n. 1I-G2-5, filed 11:19 a. nL.
XE-G3-5, filed 11:19 a. i., II-G4-,5, flied
1f:20 a. in.. 2-GI-4. filed 11:20 a. m.
1I-G2-4. filed 11:20 a. in., IV-01-4, filed

11:21 a. in., IV-2-4, fled 11:21 .i nL.,
I-GI-5, amendment 1, fled 11:17 a. n.,
1-1-5, amendment 2, filed 11:17 a. m.,
I-G2-5, amendifient 1, fled 11:18 a. in.,
I-G2-5, amendment 2, med 11:18 a. ni.,
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1-05-0, amcndment 1, fled 11:18 a m.,
I-03-0. amendment 2, fled 11:18 a. m.,
I-G4-5, amendment 1, filed 11:18 a. m.,
1-04-5. nendment 2, fled 11:18 a. n.,
I-GI-3. amendment 1, fled 11:19 a i.,
11-01-5, amendment 2, fled 11:19 a. in,
11-G2-0, amendment 1. med 11:19 a. in.,
11-G2-5, amendment 2. ed 11:19 a. m.,
II-02-5, amendment 1. fled 11:19 a. in.,
I1-G3-0, amendment 2. fled 11:23 a. i.,
1-G,4-3, amendment 1, fled 11:20 . nL,
I-I-5. amendment 2, fled 11:20 . n.
111-01-4, amendment 1, fled 11:20 a. in.,
III-GI-4, amendment 2, filed 11:20 a. in,
Im-G2-4, amendment 1, fled 11:21 a. n.,
11-02-4, amendment 2, fled 11:21 . in-,
IV-GI-4. amendment 1, filed 11:21 a. m.,
IV-G1-4, amendment 2, fied 11:21 a. m.,
IV-G2-4, amendment 1. fled 11:21 a. ni.,
IV--G2-4, amendment 2, filed 11:21 a. n.

Helena Order I-01-3, amendment I, fled
11:22 a. in.. I-G1-3. amendment 2, fled 11:22
a. n.. 1-02-3, amendment I, fled 11:22 a. n.,
I-G2-3. amendment 2. filed 11:22 a. in.,
I-G3-3, amendment 1, fled 11.22 a. ni.,
I-63-3, amtendment 2. filed 11.22 a. ni.,
I-G4-3, amendment I, fled 11:22 a. m.,
I-04-3, amendment 2, filed 11:22 a. in.,
II-G-2. amendment 1. fled 11:22 a. in.,
II-GI-2. amendment 2, fled 11:22 a. ni.,
II-G2-2, amendment 1, filed 11:22 a n.,
I-02-2. amendment 2, filed 11:23 a. in.,
11-G-1, amendment 1, fled 11:23 a. m..
M1-l-1, amendment 2, med 11:23 a. ni.,
M1T-02-1, amendment 1, fled 11:23 a. in.,
11I-02-1, amendment 2, fled 11:23 a. n.,
I7-01-1. amendment 1. filed 11:23 a. n
IV-01-1, amendment 2. fled 11:23 a. in.,
IV-G2-1, amendment 1, fled 11:21 a. i3..

IV-G2-1, amendment 2. filed 11:2- a. in.
Lllnneapolls Order I-01-2, amendment 8,

filed 21:24 a.m., I-G-2. amendment 9,
filed 11:24 a. L., I-G2-2, amendment 8, fled
21:21 a. in., I-G2-2, amendment 9. filed
11:24 a. in., I-G3-2, amendment 8, fled
11:21 a. mn., I-G3-2, amendment 9, fled
11:23 a. m., I-04-2, amendment 8, flied
11:20 a. in., I-04-2 amendment 9, fled
11:2G a. m., I-M4A-1. amendment 8, filed
11:20 a. m., I-0434-I, amendment 9, fled
11:27 a. in., II-01-1. amendment 5, fled
11:27 a. m., II-GI-1, amendment 6, flied
11:27 a. ni., II-G2-1, amendment 5, med
11:27 a. in., 31-2-1, amendment 6, filed
11:27 a. in., 11-G3-1, amendment 7, fled
11:27 a. in., 11-G3-1, amendment 8, fled
11:27 a. in., II-04-1, amendment 7, fled
11:27 a. in., II-G4-1, amendment 8. flied
11:23 n. in., II-G4A-I, amendment 2, fled
11:28 a. in., 1-G4A-1, amendment 3. flel
11:28 a. in., 111-01-1, amndment 5, fled
11:23 a. in.. 1I-GI-1, amendment 6, flied
11:28 a. m., 31-G2-1, amendment 5, fled
11:23 a. in, III-G2-1, amendment 6, filed
11:23 a. in., 111-03-1, amendment 5. fled
11:29 a. i., 3II-G3-1, amendment 6, fled
11:29 a. in., 1r-G.-1, amendment 5, fled
11:30 a. in., 11r-GO-1, amendment 6, fled
11:30 a. in.

Da3las Order 1-GI-2, amendment 1, med
2:01 p. in. I-G1-2, amendment 2, fled 2:01
p. mn., I-G1-2 amendment 3, filed 2:01 p. n,
I-GI-2. amendment 4. filed 2:02 p. in.. I-G2-
2. amendment 1, fled 2:02 p. in.. I-G2-2,
amendment 2, fled 2:02 p. im.. 1-02-2.
amendment 3, fled 2:02 p. in, I-G2-2,
amendment 4. med 2:03 p. in, 1-03-2,
amendment 2, ile4 2:03 p. ni., I-G3-2,
amendment 2, med 2:03 p. i., I-G3-2,
amendment 3, fled 2:03 p. in., I-G3-2,
amendment 4, med 2:03 p. m, I-G3A-I,
amendment 3, filed 2:04 p. in., I-3A-I,
amendment 4, fled 2:04 p. L,, I-03A-1,
amendment 5, filed 2:04 p. ra, I-GsA-I,
amendment G, med 2:0- p. n., IC-2,
amendment 1, fled 2:0- p. 33., I-04-2,
amendment 2, med 2:05 p. m., I-0-2,
amendment 3, filed 2:05 p. n., 1-G4-2,
amendment 4 filed 2:05 p. n., I-G4A-1,
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amendment 3, filed 2:05 p. m., I-G4A-1,
amendment 4, filed 2:05 p. in., I-G4A-1,
amendment, 5, flied 2:06 p. m., I-G4A-1,
amendment 6, filed 2:06 p. m.

Little Rock Order I-G1-4, amendment 2,
filed 2:06 p. in., 1-02-4, amendment 2, filed
2:06 p. in., 1-03-4, amendment 2, filed 2:06
p. m., I-G3-4, amendment 3, filed 2:07 p. m.,
I-G3-4, amendment 4, filed 2:07 p. in., I-G3-
4, amendment 5, filed 2:07 p. in., I-G3-4;
amendment 6, filed 2:07 p. in., I--G3A-3,
amendment 5, filed 2:08 p. in., I-G4-4,
amendment 2,1 filed 2:08 p. in., I-4--4,
amendment 3, filed 2:09 p. in., I-G4-4,
amendment 4, filed 2:09 p. m., I--4-4,
amendment 5, filed -2:09 p. m., I-G4-4,
amendment 6, filed 2:09 p. m., I-G4A-3,
amendment 5, filed 2:10 p. m.

New Orleans Order I-G1-4, amendment 1,
filed 2:10 p. in., --G1-4, amendment 2, filed
2:10 p. at, I-G1-4, amendment 3, filed 2:11
p. a., I-G1-4, amendment 4, filed 2:11 p. m.,
I-G2-4, amendment 1, fied 2:11 p. in., I-
G2-4, amendment 2, filed 2:12 p. m.,--G2-4,
amendment 3, filed 2:12, p. in., I-G2-4,
amendment 4, filed 2:12 p. m., I-G3-4,
amendment 1, filed 2:12 p. in., I-G3-4,
amendment -2, filed 2:M2 -p. m., I-G3-4,
amendment 3, filed 2:13 p. m., I-G3-4,
amendment 4, flied 2:13 p. n., I-G3A-1,
amendment 1, filed 2:13 p. in., I-G3A-1,
amendment 2, filed 2:14 p. m., I-G3A-1,
amendment 3, -fled 2:14 p. in., I-G3A-1,
amendment 4, flied 2:14 p .m., I-G4-4,
amendment 1, filed 2:15 p. m., I-4--4,
amendment 2, filed 2:15 p. m., I-04-4,
amendment 3, filed 2:15 p. m., I-C4-4,
amendment 4, med 2:16 p. in., I-G4A-2,
amendment 6, fied 2:16 p. m., I-G4A-2,
amendment '1, filed 2:16 p. n., I-G4A-2,
amendment 8, fied 2:16 p. m.,. I-G4A-2,
amendment 9, filed 2:17 p. in.

Oklahoma City Order I-G1-4, amendment
S, fied 2:17 p. m., I-G1-4, amendment 2,
med 2:17 p. in., I-G1-4, amendment 3, filed
2:17 p. m., I-G1-4, amendment 4, filed 2:18
p. in., I-G2-4, amendment Si, filed 2:18
p. in., I-G2-4, amendment 2, filed 2:18 p. n.,
--G2-4, amendment 3, fled 2:18 p. m., I-G2-

4, amendment 4, filed 2:18 p. in., I'G4-4,
amendment S1, filed 2:19 p. in., I-G4-4,
amendment' 2, filed 2:19 p. in., 1-G4-4,
amendment 3, filed ;2:19 p. in., I-G44,
amendment 4, filed 2:19 p. in.

San Antonio Order I-G1-4, amendment 1,
filed 2:20 p. m., I-G1-4, amendment, 2, filed
2:20 p. in., I-G1-4, amendment 3, filed 2:20
p. i., I-G2-4, amendment 1, filed 2:20 p. in.,
1-02-4, amendment 2, fired 2:20 p. n.,
I-G2-4, amendment 3, filed 2:21 p. in.,
--G3-4, amendment 1, filed 2:21 p. in.,
I-G3-4, amendment 2, filied 2:21 p. in.,
I-G3-4, amendment 3, filed 2:21 p. m.,
I-G3A-3, amendment 4, filed 2:22 p. in,
I-G3A-3, amendment 5, filed 2:22 p. in.,
I-G3A-3, amendment 6, filed 2:22 p. in.;'
I-G4-4, amendment 1, filed 2:22 p. in.,
I-G4-4, amendment 2, filed 2:22 p. m.,
I-4-4, amendment 3, flied 2:23 p. m.,
I-G4A-2, amendment 4, filed 2:23 p. in,
I-G4A-2, amendment 5, flied 2:24 p. t.,
I-G4A-2, amendment 6, filed 2:24 p. in.

Houston Order I-G-1,-amendment 1, filed
2:24 p. m., I-01-. amendment 2, med 2:25
p. in., I-GI-1, amendment 3, filed 2:25 p: m.,
I-G2-1, amendment 1, filed 2:25 p. in.,
1-G2-1, amendment 2, filed '2:25 p. in.,
I-G2-1, amendment 3. filed 2:26 p. in.,
X-03-1, amendment 1, filed 2:26 p. in.,
I-03-1, amendment 2, flied 2:26 p. m,,
I-G3-1, amendment 3 filed 2:27 p. in.,
--G4-1, amendment 1, filed 2:27 p. m.,

1-G4-1, amendment 2, filed 2:27. p. in.,

I-G4-1, amendment 3, filed 2:27 p. in.,
II-G3A-2, amendment 2, filed 2:27 p. m.,
II-G4A-2, amendment 2, fied 2:28 p. in.

Copies of any of these orders may be
obtained m any OPS office m the desig-
nated city.

JOSEPH L. DWYER,
Recording Secretary.

[F. B. Doc. 53-2467; Filed, Mar. 17, 1953;
4:09 p. m.]

REGION XI

LIST OF -COMMUNITY CEILING PRICE ORDERS

The following orders under General
Overriding Regulation were filed with the.
Division of the Federal Register on
March 13, 1953:

REGION XI

Denver Order I-G1-4, filed 3:13 p. m.,
I-G2-4, fled 3:13 -p. in., I-G4-4, filed 3:14
p.m., I--G1-2, filed 3:14 p. in., 1-G2-2, filed
3:14 p. m., 1--G4-2, filed 3,15 p. in., 111-
01-2, filed 3:15 p. in., 1II-G2-2, filed 3:16
p. m., IV-01-2, filed 3:16 p. in., IV-G2-2,
filed 3:16 p. in., V-G1-2, med 3:17 p. in.,
V-G2-2, filed 3:17 p. in., 1-G1--4, amendment
1, filed 3:13 p. m., I-G2-4, amendment 1,
fled 3:113 p. in., I-G4-4, amendment 1, filed
3:14 p. in., I-01-2, amendment 1, fied 3:14
p. in., II-G2-2, amendment 1, filed 3:15 p. in.,
I1-4-2, amendment 1, filed 3:15 p. m., III-
G1-2, amendment 1, filed 3:15 p. in., III-
G2-2, amendment 1, filed 3:16 p. a., IV-
01-2, amendment 1, filed 3:16 p. m.,
IV-G2-2, amendment 1, filed 3:17 p. m.,
V-G1-2,, amendment. 1, filed 3:17 p. n.,
V-G2-2, amendment 1, flied 3:17 p. m.

Salt Lake City Order I-G1-3, amendment
5, filed 3:18 p. m., I-G1-3, amendment 6,
filed 3:18 p. in., I-G1-3, amendment 7, filed
3:18 p. m., 1-02-3, amendment 5, fied 3:18
p., m., I-G2--3, amendment 6, filed 3:18 p.m.,
I-G2-3, amendment 7, filed 3:19 p. in., I-
q4-3, amendment 5, filed 3:19 p. in., I-G4-3,
amendment 6, filed- 3:19 p. nm, I-G4-3,
amendment 7, flied 3:19 p. m., CI-G4-3,
amendment 8, med 3:20 p. in., I-G4A-3,
amendment 5, filed 3:20 p. m., I-G4A-3,
amendment 6, filed 3:20 p. in., I--4A-3,
amendment 7, fled 3:20 p. m., II-G1-1,
amendment 8, filed 3:20 p. m., II-GI-1,
amendment 9, filed 3:21 p. m., 11-GI-1,
amendment 10, filed 3121 p. m., 11-G2-1,
amendment 8, filed a:21 p. m., 31-02-1,
amendment 9, flied 3:21 p. in., CEI-02-1,
amendment 10, filed 3:21 p. in., 11-G4-1,
amendment 8, filed 3:21 p. m., II-G4-1,
amendment 9, flied 3:22 p. in., II-G4-1,
amendment 10, filed 3:22 p. m., 1-04-1,
amendment 11, med 3:22 p. m., 1II-GI-1,
amendment 6, filed 0:22 p. m., I--a1-I,
amendment 7, filed 3:23 p_ m., M-GI-1,
amendment 8, flied 3:23 p. m., III-G2-1,
amendment 6, filed 3:23, p. in., I-G2-1,
amendment 7, filed 3:23 p. in., 111-02-1,
amendment 8, filed 3:23 p. m.

Albuquerque Order I-G1-4, filed 3:24
p. i., I-G2-4, filed 3:25 p. m;; I-G4-4, filed
3:25 p. in., 1,-_4A-4, flied 3:25 p. in., II-G1-1,
amendment 2, filed 3:24 p. m., 11-02-1,
amendment 2, filed 3,24 p. in., II-G4A-1,
amendment 2, med 3:24 p. in.

Cheyenne Order 1-01-4, filed 3:26 p. in.,
I-G2-4, filed 3:27-p. in., I--G4-4, filed 3:27
p. m., I-G4A-4, fled 3:28 p. a., IV-G1-2,
fled 3:30 p. in.; IV--02-2, filed 3:31 p. n,,
IV-04-2, filed 3:32 p. m., I-G1-3, amend-
ment 3, filed 3:25 p. m., I-G1-3, amendment
4, filed 3:26 p. m., I-G1-4, amendment 1,
filed 3:26 p. in, 1-02-3, amendment 3, filed
3:26 p. m., 1-02-3, amendment 4, filed 3:26'
p. in.; 1-02-4, amendment 1, med 3:27 p. m.,
I-G4-3, amendment 4, filed 3:27 p. m.,
I-G4-4, amendment 11, filed 3:28 p. in.,
I-04A-3, amendment 3, fied 3:28 p. m.,
I-G4A-3, amendment 4, filed 3:28 p. in.,

I-G4A-4, amendment 1, filed 3:20 p. in,,
II-GI-1. amendment 4, filed 3:29 p. in,,
11-02-1, amendment 4, filed 3:20 p. in.,
II--G4-2, amendment 3, filed 3:29 p. in..
III-G1-1, amendment 3, fled 3:20 p. in..
M-G2-1, amendment 3, filed 3:30 p. in,
111-I4-1, 'amendment 6, filed 3:30 p. in.,
1I-G4-1, amendment 7, filed 3:30 p. in,,
IV-G1-1, amendment 3, filed 3:30 p. in.,
IV-G1-2, amendment 1, filed 3:31 p. m.,
IV-G1-2, amendment 2, filed 3:31 p. in,
IV-G2-1, amendment 3, filed 3:31 p. in,,
IV-G2-2, amendment 1, filed 3:31 p. i.,
IV-G2-2, amendment 2, filed 3:32 p. in.,
IV-G4-1, amendment 5, filed 3:32 p. in.,
IV-G4-1, amendment 6, filed 3:32 p. in,,
IV--04-2, amendment 1, filed 3:32 p. mi,
IV-G4-2, amendment 2, filed 3:33 p in,

Copies of any of these orders may be
obtained in any OPS office in the desig-
nated city.

JOSEPH L. DWYER,
Recording Secretary.

[F. R. Doc. 53-2408; Filed, Mar. 17, 1053;
4:09 p. in.]

FEDERAL POWER COMMISSION
[Docket No. F-6473]

KANSAS CITY POWER & LIGIIT CO. AND
IOWA PUBLIC SERVXCn CO.

NOTICE OF ORDER AUTHORIZING AND APPROV-
ING DISPOSITION AND ACQUISITION OF
FACILITIES AND MERGER OR CONSOLIDATION

MARcH 16, 195a.
NoticeAs hereby given that on March

f, 1953, the Federal Power Commission
issued its order entered March 10, 1053,
authorizing and approving disposition
and acquisition of facilities and merger
or consolidation thereof in the above-
entitled matter.

[SEAL] LEON M. FUQUAY,
Secretary.

[F. R. Doe. 53-2437: Filed, Mar. 10, 1053;
8:45 a. in.]

[Docket go, G-1319]

ALGONQUIN GAS TRANSMISSION CO.

NOTICEZOF MOTION TO AIEND PLEADINGS TO
CONFORM TO EVIDENCE

MARCH 16, 1953.
Take notice that Algonquin Gas Trans-

mission Company (Movent), a Delaware
Corporation having its principal place of
business at Boston, Massachusett, filed on
February 24, 1953, a motion to amend
pleadings to conform to the elidenco
'presented in proceedings now in hearing
before the Commission.

Movent seeks to amend its application
filed pursuant to the provisions of sec-
tion 7 of the Natural Gas Act for a cer-
tificate of convenience and necessity
authorizing the construction and opera-
tion of 159 miles of 26-inch mainline and
90 miles of 24-inch main line and ap-
proximately 272.4 miles of lateral lines.
Movent proposes to serve 217,800 Mcf
per day on a maximum day in its fifth
year of operation. Movent proposes to
establish an Interconnection with the
8-inch line of Consolidated Edison Com-
pany ti the vicinity of Peekskill, Now
York, and to make application for elrer-
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gency sale of natural gas to that com-
pany, subject to CommisSion approval in
a separate and subsequent proceeding.

Movent proposes to purchase up to
220,000 Mcf of natural gas per day from
Texas Eastern Transmission Corporation.
The estimated total overall capital cost
to complete the proposed system is
$54,406,319.

The motion to amend pleadings to
conform to the evidence is on file with
the Commission for public inspection.

[SmJl] LEON M. FUQUAY,
Secretary.

[. -. Doc. 53-2450; Filed, Mar. 19, 1953;
8:47 a. mL]

[Docket No. G-1600]

'MICHIGAx GAS STORAGE CO.

NOTICE OF ORDER IMODIFYING ORDER ISSUING
CERTIFICATE OF PUBLIC CONVENIENCE AND
_NECESSITY

MARCH, 16, 1953.
Notice is hereby given that on March

11, 1953, the Federal Power Commision
issued its order entered March 10, 1953,
modifying order (16 F R. 11091) issuing
certificate of public convenience and
necessity in the above-entitled matter.

[SEALI] LEON M. FuQUAy,
Secretary.

IF. R. Doc. 53-2438; Filed, Mar. 19, '1953;
8:45 a. m l

[Docket No. C-18881

NEVADA NATURAL GAS PIPE LINE Co.

NOTICE OF ORDER AMENDING ORDER ISSUING
CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY

MARCH 16, 1953.
Notice is hereby given that on March

9, 1953, the Federal Power Commission
issued its order entered March 4, 1953,
amending order (17 F. R. 5972) issuing
certificate of public convenience and
necessity in the above-entitled matter.

[SEAL] LEON L FUQUAY,
Secretary.

[IF. F. Doc. 53-2439; Filed. Mar. 19, 1953;
8:46 a. m.]

[Docket No. G-2069]

PHILADELPHIA ELECTRIC CO.

NOTICE OF ORDER AMENDING ORDER ISSUING
CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY

MARcH 16, 1953.
Notice is hereby given that on Maron

11, 1953, the Federal Power Commission
issued its order entered March 10, 1953,
amending order (17 F R. 10783) issuing
certificate of public convenience and
necessity in the above-entitled matter.

[SEAL] LEON M. FUQUAY,
Secretary.

[. R. Dc. 53-2440; Filed, Mar. 19, 1953;
8:46 a. m.1

FEDERAL REGISTER

FEDERAL TRADE COMMISSION
[File Io. 21-.450

IRAy BnDn Iimusvnm
*NOTICE OF HOLDING Or TRADE PRACTICE

CO:FEREZCE

Notice is hereby given that a trade
practice conference, under the auspices
of the Federal Trade Commlslon, wi
be held for the Library Binding Industry
m the Hotel Commodore, Lexington Ave-
nue and Forty-second Street, New York
City, on April 7, 1953, commencing at
10 a. m., e. s. t.

All persons, firms, and organizations
engaged in the re-binding and pre-
binding of books and other documentary
and reference material for public or
private libraries are considered members
of the industry and are cordially in-
vited to attend and participate in the
conference proceedings.

The conference and further proceed-
ings in the matter will be directed to-

-ward the eventual establishment and
promulgation by the Commission of
trade practice rules for the Library
Binding Industry under which unfair
methods of competition, unfair or decep-
tive acts or practices, and other trade
abuses, may be eliminated and pre-
vented.

By direction of the CommlsIon.
Issued: larch 17, 1953.
[SEAL] D. C. DAans,

Secretary.
[P. IL Doc. 53-2469; Filed, Mar. 19, 103;

8:51 a. m.)

OFFICE OF DEFENSE
MOBILIZATION

[CDHA 1031

SOUTHEAST PINAL CoU=, ARIzONA, Anm
FINDING AND DETERIHIATION OF CRITICAL

DEFENSE HOUSING AREAS UNDER TUIDE-
FENSE HOUSING AND COLSIZrnTrY FACILI-
TIES AND SERVICES ACT OF 1951

MAR cH 18, 1953.
Upon a review of the construction of

new defense plants and installations, and
the reactivation or expansion of opera-
tions of existing defense plants and In-
stallations,- and the n-migration of
defense workers or military personnel to
carry out activities at such plants or
installations and the availability of
housing and community facilities and
services for such defense workers and
military personnel in the area set forth
below, I find that all of the condJtions
set forth in section 101 (b) of the Da-
fense Housing and Community Facilities
and Services Act of 1951 (Pub. Law 139,
82d Cong., 1st Sess.) exist.

Accordingly, pursuant to section 101
of the Defense Housing and Community
Facilities and Services Act of 1951 and
by virtue of the authority vested in me
by paragraph number 1 of Executive
Order 10296 of October 2, 1951, I hereby
determine that said area is a critical
defense housing area,

Southeast Pina Countt' Arizona, area.
(The area conslsts of that portion of Pinal

1697

County b3undcd on the ITorth by a lne
batfwcn Scctlons 0 and 31 of To-.-n-hlp 8
South. Pnz0 IG 1Et; on the We t by a ina
betv.7n P anmge 15 and 16 E-,-t; on the
South by the Plma-Plnal County lUne; and
on the Et- by the Graham-Pinal County
line; ael bcd on the G1 -- and Salt Ever
bx-ellne and neiridian of the State of Ari-
zona.)

Anniurn S. FLE:==IG,
Acting Director of

Defense Mobilzation.
[P. R. MIc. 53-2517; Fu1-dL Mar. 18, 1953;

3:51 p. n.]

[ODH1A 103]

FOLS, Auummu, ArrA
FINDING A-.D DETLD~lr. uOF o cEC~r.

D -E=N5 HOUSING ARES UDDR Tun DE-
rI.SE HOUSING AND COrnruiny FACILI-
TIES AND SERVICES ACT O 1951

LMncn 18, 1953.
Upon a review of the construction of

new defense plants and installations, and
the reactivation or expansion of opera-
tions of existing defense plants and in-
stallations, and the in-migration of
defense workers or military personnel to
carry out activities at such plants or
installations and the availability of
housing and community facilities and
services for such defense workers and
military personnel in the area set forth
below, I find that all of the conditions
set forth in section 101 (b) of the Da-
fense Housing and Community Facilities
and Services Act of 1951 (Pub. Law 139,
82d Cong., 1st Sess.) exist.

Accordingly, pursuant to section 101
of the Defense Housing and Community
Facilities and Services Act of 1951 and
by virtue of the authority vested in me
by paragraph number 1 of Executive
Order 10296 of October 2, 1951, I hereby
determine that said area is a critical de-
fense housing area.

Folde, Alabama, Area. (The area con.Lsta
of Electlom Precincto 13 and 14. including
Foley town, In Baldwin County. Alabama.)

ARTHUR S. Flr.E ,G,
Acting Director of

Defense Mobilization.
[1P P.. Dc. 53-2516; Filed. Mar. 18, 1953;

3:51 p. m.]

SECURITIES AND EXCHANGE
COMMISSION

IFilo Ndz. 54-173, 54-191]

STM.nD% G.As AND ELECRC Co. A
PMADzLPHTA Co.

ODlE APPROVING PLA S
MARcH 13, 1953.

In the matters of Standard Gas and
Electric Company, and Philadelphia
Company, File ITo. 54-191, Philadelphia
Company, and Standard Gas and Elec-
tric Company, File No. 54-173.

Standard Gas and Electric Company
("Standard") a registered holding com-
pany and a subsidiary of Standard
Power and Licht Corporation ("Power"),
also a registered holding company, hay-
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ing filed an application (File No. 54-191)
pursuant to section 11 (e) of the Public
,Utility Holding Company Act of. 1935
("the act") for approval of a plan and
amendments thereto providing for the
liquidation of Standard ("Standard
plan")

Standard having also filed an applica-
tion (File No. 54-173) pursuant- to sec-t
tion 11 (e) of the-act for approval of a
plan and amendments thereto providing
for the simplification of the corporate
structure of the system of Philadelphia
Company ("Philadelphia") its subsidi-
pry and also a registered holding com-
pany ("Philadelphia plan")

Steps I and I-A of the Standard plan
having been consummated pursuant to
an order of the Commission dated Oc-
tober 1, 1952 (Holding Company Act
Release No. 11510) and an order of the
United States District Court for the
District of Delaware dated November 7,
1952 (Civil Action No. 1497) and

Steps 1 through 5 of the Philadelphia
plan having been consummated, Step 4
having been consummatbd pursuant-to
an order of the Commson dated Au-
gust 22, 1952 (Holding Company Act
Release No. 11450) hnd an order of the
United States District Court for the
Western District of Pennsylvania dated
October 7, 1952 (Civil Action No. 10,781)
and Step 5 having been consummated
pursuant to an order of the Commission
dated December 31, 1952 (Holding Com-
pany Act Release No. 11650) and an
order of the same Court dated January
30, 1953 (Civil Action No. 10,78L)

Step II, as amended, of the Standard
plan providing for the retirement of the
$4 Cumulative Preferred Stock ("$4
Preferred Stock") of Standard through
the allocation to the holders thereof of
common~stock of Duquesne Laght Com-
pany ("Duquesne") a public utility sub-
sidiary of Philadelpla; Step II-A, as
amended, of the Standard plan provid-
ing for the retirement of the publicly
held common stock of Philadelphia, the
settlement of claims asserted against
Standard by representatives of the hold-
ers of such publicly held common stock,
and the distribution by Philadelphia to
Standard of common stock of Duquesne
-required for the distributions under
Step II, Step 3l-B, as amended, of the
Standard plan providing for a distribu-
tion of Duquesne common stock to the
holders of Philadelphia common stock
in the event that Step II-A, as amended,
cannot be consummated without delay-
ing Step II, and the Philadelphia plan
having been amended to include, as Step
6 thereof, Steps II-A and li-B of the
Standard plan;

The proceedings m File Nos. 54-191
and 54-173 having heretofore been
consolidated;

Public hearings having been duly held
after appropriate notice with respect to
Steps IU, II-A, and li-B of the Standard
plan and Step 6 of the Philddelphia plan,
at which hearings all interested persons"
were afforded an opportunity to be
heard;

Standard having requested that the
Commission enter an order approving
Step II, as amended, of the Stan:dard
plan and Step 6, as amended, of the

Philadelphia plan (included as Steps
II-A and li-B of the Standard plan) and
that the Commission's order approving
such Steps contain recitals in accordance
with the requirements of the -Internal
Revenue Code, -as amended, including
Supplement R and section 1808 (f)
thereof;

The Commission having considered the
entire record in this matter and having
this day filed its supplemental findings
and opinion herein finding that Step II,
as amended, of the Standard plan and
Step 6, as amended, of the Philadelphia
plan (included as Steps II-A and li-B of
the Standard plan) are necessary to
effectuate the provisions of section 11 (b)
of the act and are fair and equitable to
the persons affected thereby*

Standard having further requested the
Commission, pursuant to section 11 (e)
of the act, to apply to appropriate United
States District Courts to enforce and
carry out the terms and provions of
Step II of the Standard plan and Step
II-A of the Standard plan, as mcorpo-.
rated in Step 6 of the Philadelphia plan:

It i, ordered, On the basis of the record
herein, the Commission's findings and
opinion dated October 1, 1952, and the
said supplemental findings and opinion,
pursuant to section 11 (e) and other
applicable provisions of the act, that said
.Step II, as amended, of the Standard
plan and Step 6, as amended, of the
Philadelphia plan (included as Steps
fl-A and li-B of the Standard plan) be,
and they are hereby approved, subject
to" the terms and conditions contained
in Rule U-24 of the general rules and
regulations promulgated under the act
and to the following additional terms and
conditions:

1. That this order shal not be op-
erative to authorize the consummation
of the transactions proposed in Step II
of the Standard plan until an appropri-
ate United States District Court shaU,
upon application thereto, enter an order
enforcing Step II,

2. That this order shall not be opera-
tive to authorize the consummation of
the transactions proposed in Step II-A_
of. the Standard plan, as incorporated
in Step 6 of the Philadelphia plan, until
,an appropriate United States District
Court shall, upon application thereto,
enter, an order enforcing the said Step
II-A,

3. That Step fl-A shall not be con-
summated unless prior to such consum-
mation the common stock of Philadel-
phia held by Power shall have been ac-
quired by Standard pursuant to an order
issued by this Commission;

4. That Step li-B of the Standard
plan, as incorporated in Step 6 of the
Philadelphia plan, shall not be consum-
mated unless prior to such consumma-
tion Standard shal have given to the
Commission at least 10 days' notice of
its intention-to consummate Step li-B,
setting forth the reasons for carrying
out Step li-B, prior to Step li-A, and no
notice shall have been given to Standard
by the Commission that a further appli-
cation should be filed with respect
thereto;

5. That Standard and Philadelphia
shall pay only such fees and expenses
in connection with Steps II, II-A, and

li-B of the Standard plan and Step 6 of
the Philadelphia plan and the proceed-
ings relating thereto as the Commission
may approve on appropriate application
made to 'it, and jurisdiction hereby Is
specifically reserved to determine the
reasonableness and appropriate alloca-
tion of all fees and expenses and other
remuneration incurred or to be Incurred
in connection with said Steps, the trans-
actions incident thereto, and the pro-
ceedings thereon and related thereto;

6. That prior to the distribution by
Standard of the shares of common, stock
of Duquesne, pursuant to Step II of the
Standard plan, Standard shall seouro
from Duquesne a commitment, in a form
satisfactory to and to be filed with the
Commission, that Duquesne and its sub-
sidiaries, considered as a unit, shall not
at any time after Duquesne ceases to
be a subsidiary In the Power Holding
company system have, as an officer or
director, a person who shall then be an
officer or director of any other company
presently or formerly In the holding
-company system of Power;

7. That thq exchange agent provided
for in 'Step lI shall not make any ex-
changes until further order of this Com-
mission with respect to securities now
held by Mrs. Mayme E, O'Hara or Union
Electric Power Company;

8. That jurisdiction be, and it hereby
Is, specifically reserved with respect to
the following matters:

a. The selection and composition of the
initial board of directors of Duquesne
after it shall cease to be a subsidiary in
the Power holding company system;

b. The supervision of efforts to locate
holders of securities to be exchanged or
distributed under the provisions of Step
i of the Standard plan and Step 0 of the
Philadelphia plan;
c. The appropriateness of the ac-

counting entries to be made by Stand-
ard and Philadelphia in recording the
transactions incident to the consumma-
tion of Step II of the Standard plan and
Step 6 of the Philadelphia plan;

4. The selection of the exchange agent
provided for in Step Il of the Standard
plan, Standard not to appoint an ex-
change agent until it has notified the
Commission of the agent proposed to be
employed and the manner by which such
proposed' agent was selected and the
Commission has entered a further order
herein releasing jurisdiction with respect
to the agent proposed to be employed;

e. The terms, conditions, and proce-
dures under which the exchange agent
will convert into cash any shares of
Duquesne common stock remaining un-
claimed by holders of $4 Preferred Stock
at the end of five years from the effec-
tive date of Step II,

f. The entry by the Commission of an
order with respect to Step li-B, if that
Step is to be consummated, containing
the recitals and other provisions of see-
tion 1808 (f) and Supplement R of the
Internal Revenue Code, as amended;

g. The entertaining of such further
proceedings, entering of any further or-
ders and the taking of such further ac-
tion as may be necessary or appropriate
in connection with Steps II, If-A and
fl-B of the Standard plan and Step 0
of the Philadelphia plan, the transac-
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tions incident thereto, and the consum-
mation thereof.

It zs further ordered and recited, That
all steps and transactions involved in
the consummation of the retirement of
the $4 Cumulative Preferred Stock of
Standard pursuant to Step 3" of the
Standard plan, including particularly
the transfers, conveyances, exchanges,
expenditures, distributions and receipts
hereinafter described and recited in
subparagraphs I through I below, are
hereby authorized and approved and are
necessary and appropriate to effectuate
the provisions of section 11 (b) of the
Public Utility Holding Company Act of
1935, all in accordance with the mean-
ing and requirements of Supplement R
of the Internal Revenue Code, as
amended, and section 1808 (f) thereof,
the stock and securities and other prop-
erty to be transferred, conveyed, ex-
changed, received or distributed upon
such transactions, and the expenditures
to-be made, being specified and itemized
as follows:

T The transfer by Standard to the
holders of its 757,242 shares of $4 Cumu-
lative Preferred Stock, including any
shares thereof winch may hereaffer be
issued in respect of outstanding scrip
certificates for $4 Cumulative Preferred
Stock of Standard, in exchange for and
retirement of each share outstanding
and all dividends accrued and in arrears
thereon to the effective date of the ex-
change, of four shares of common stock
of Duquesne, the transfer by Standard
to the holders of scrip certificates for
said $4 Cumulative Preferred Stock, in
exchange for said scrip certificates, of
common stock of Duquesne and/or cash
as provided in Section 4 of Step 11 of the
Plan, and the transfer and delivery by
the holders of said $4 Cumulative Pre-
ferred Stock and/or scrip therefor to
Standard of said shares and/or sarip
certificates in exchange fbr said shares
of common stock of Duquesne and/or

,cash.
I1. The transfer and delivery by

Standard to the Exchange Agent pro-
vided for by Step II of the Plan, of the
3,028,968 shares of common stock of
Duquesne (to be represented by Certifi-
cates Nos. PU 16 and PU 17 registered
in the name of Standard, referred to
uin subparagraph I above; the transfer
of said Certificates for said common
stock of Duquesne to and the registration
of said stock in the name of said Ex-
change Agent or its nominees; the trans-
fer and delivery by said Exclange Agent
(or any subagent appointed by said Ex-
change Agent with the approval of
Standard) to said holders of $4 Cumula-
tive Preferred Stock of Standard and/or
scrip certificates therefor upon the ex-
changes specified above of-said common
stock of Duquesne (by certificates issued
against and upon transfer by said Agent
of part of the shares represented by,
such certificates so to be registered in
the name of said Exchange Agent or its
nominees) and/or cash; the transfer and
delivery to said Exchange Agent or any
such subagent by the holders thereof
of the aforesaid $4 Cumulative Preferred
Stock of Standard and/or scrip certifi-
cates in the exchanges above described;
the payment by said Exchange Agent or
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any such subagent to said holders of
$4 Cumulative Preferred Stock of Stand-
ard and/or scrip certificates therefor,
at the time of delivery and transfer
by it of shares of common stock of Du-
quesne as above provided, of any
amounts received by such Exchange
Agent as dividends upon the shares so
delivered, less any taxes which may have
been imposed or paid on said dividends;
and the transfer and delivery by said
Exchange Agent to Standard of the cer-
tificates for $4 Cumulative Preferred
Stock of Standard and/or scrip certifi-
cates therefor received by the Exchange
Agent or any such subagent upon such
exchanges.

fI.l Upon the expiration of five years
from the date of the deposit of certifi-
rates for common stock of Duquesne
with the Exchange Agent by Standard
for exchange for $4 Cumulative Preferred
Stock of Standard and/or scrip certifi-
cates therefor under Step II of the Plan.
the sale, transfer and delivery by aid
Exchange Agent of all certificates for
shares of common stock of Duquesne
held by the Exchange Agent In respect
of $4 Cumulative Preferred Stock of
Standard and/or scrip certificates there-
for not theretofore surrendered for ex-
change, and the delivery by the Mx-
change Agent of the cash received upon
such sale or sales, together with any
other cash received by the Exchange
Agent as dividends or otherwise upon
any shares of Duquesne common stock
which was then held by said Exchange
Agent in respect of the C4 Cumulative
Preferred Stock of Standard not there-
tofore surrendered or exchanged, and
any cash received by the Exchange Agent
from the Exchange Agent under Step I
of the Plan, to Standard, or. in the event
that Standard shall then have been liqui-
dated and dissolved or otherwi s disposed
of, to the Exchange or other Agent pro-
vided for by the Plan or any amendment
thereof, for distribution to the holders
or former holders of common stock of
Standard who may be entitled to receive
the residual assets of Standard under
the Plan.

It is further ordered and recited, That
all steps and transactions involved In the
consummationof Step II-A of the Stand-
ard plan, including particularly the
transfers, conveyances, exchanges. Imu-
ances, expenditures, distributions and
receipts hereinafter described and re-
cited in subparagraphs I through IV
below, are hereby authorized and ap-
proved and are necessary and appro-
priate to effectuate the provisions of sec-
tion 11 (b) of the Public Utility Holding
Company Act of 1935, all in accordance
with the meaning and requirements of
Supplement R of the Internal Revenue
Code, as amended, and section 1803 (M
thereof, the stock and securities and
other property to be transferred, con-
veyed, exchanged, issued, distributed and
received upon such transactions, and the
expenditures to be made, being specified
and itemized as follows:

L The transfer by Philadelphia to the
holders of the 150,412 1l/12ths shares of
its common stock held by others than
Standard and Power, including any
shares which may hereafter be issued In
respect of outstanding scrip certificates
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for common stock of Philadelphia (said
150,412 1l/12ths shares of common
stock of Philadelphia being hereinafter
referred to as the public common stock
of Philadelphia) in exchange for and
retirement of each share outstanding, of
one hundred seventy seven/two hun-
dredths (ZiV/200ths) of a share of com-
mon stock of Duquesne, scrip certificates
to be Issued and delivered in lieu of
fractional shares as provided in Step
II-A of the Standard plan, and the trans-
fer and delivery by the holders of said
public common stock to Philadelphia of
said shares in exchange for said shares
of common stack of Duquesne and/or
scrip certificates therefor.

331. The transfer and delivery by
Philadelphia to the Exchange Agent
provided for by Step Ir-A of the Stand-
ard plan of the 133,116 shares of com-
mon stock of Duquesne (to be repre-
sented by Certificates Nos. PU12 and
PUI4 registered in the name of Phil-
adelphia) referred to In subparagraph I
above; the transfer of said certificates
for said common stock of Duquesne to
and the registration of said stock in the
name of said Echange Agent or its
nominees; the transfer and delivery by
said Exchange Agent (or any subagent
appointed by said Exchange Agent with
the approval of Standard) to said-hold-
ers of public common stock of Philadel-
phia, upon the exchanges specfifd
above, of said common stock of Du-
quesne (by certificates Issued against,
and upon transer by said Agent of part
of the shares represented by, such cer-
tificates so to be registered in the name
of said Exchange Agent or its nomgine)
and scrip certificates for fractional in-
terests in said common stock; the is-
suance and delivery by said Exchange
Agent to such holders of public common
stock of Philadelphia upon such ex-
changes, In lieu of any fractional shares
of common stock of Duquesne to which
they would otherwise be entitled, of
scrip certificates for fractional shares of
Duquesne common stock as provided in
Step It-A of the Standard plan; the
transfer of such scrip certificates upon
the sale thereof for the account of the
holders of such scrip certificates; the
transfer and delivery by said Exchange
Agent to the holders of said scrip cer-
tiflcates of shares of common stock of
Duquesne to which they are entitled
upon prezentation (within the period
provided in the Standard plan and said
scrip certificates) of scrip certificates
aggregating one or more full shares; the
sale, transfer and delivery by said E=-
change Agent, after the expiration of
twelve months from the effective date
of the exchange, of said shares of com-
mon stock of Duquesne held in respect
of said scrip certificates, as well as addi-
tional shares of said common stdck of
Duquesne estimated to be required to
provide for fractional share interests m
respect of certificates for public com-
mon stock of Philadelphia then remain-
ing unexchanged; and the purchase by,
and tran-fer and delivery to, said Ex-
change Agent of additional shares of
said common stock of Duquesne as re-
quired for adjustments under section 4
of Step fl-A of the Standard plan; the
transfer and delivery to said Exchange
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Agent or any such subagent by the hold-
ers thereof of the aforesaid public com-
mon stock of Philadelphia in- the ex-
changes above described; the transfer
and delivery to said Exchange Agent of
said scrip certificates by the holders
thereof in exchange for shares of com-
mon stock of Duquesne and/of cash; the
payment by said Ekchange Agent to such
holders of public common stock of Phil-
adelphia and/or said scrip certificates,
at- the time of delivery and transfer by
it of shares of common stock of Du-
quesne as above provided and/or at the
time of surrender of said scrip certifi-
cates after the expiration of twelve
months from the effective date of the
exchange, ofany amounts received by
said Exchange Agent as .dividends upon
the shares so delivered or upon the por-
tions of the shares previously held in
respect of said scrip certificates, plus
their pro rata share, if any, of the pro-
ceeds of sale of any shares held for such
scrip certificates and so sold, less any
taxes which may have been imposed or
paid thereon; and the transfer and
delivery by said Exchange Agent to
Philadelphia of the-certificates for the
public common stock of'Philadelphia re-
ceived upon such exchanges.

fI. Upon the expiration of five years
from the date of deposit of certificates.
for common stock of Duquesne with the
Exchange Agent by Philadelphia under
Step l1-A of the Standard plan, the
transfer and delivqry by said Exchange
Agent to Duquesne of all certificates for
shares of stock of Duquesne held by the
Exchange Agent in respect of public com-
mon stock of Philadelphia not thereto-
fore surrendered for exchange and all
cash received by the Exchange Agent
upon the sale of shares of common stock
of Duquesne or received as dividends or
otherwise upon any full shares of such
common stock which are then held by
said Exchange Agent in respect of such
stock or outstanding scrip certificates,
and the sale and transfer by Duquesne
of the shares of Duquesne common stock
so received by it from the Exchange
Agent, in accordance with the provisions
of section 6 of Step i-A of the Amended
Plan.

IV -The transfer and distribution by
Philadelphia to Standard as the holder
of common stock of Philadelphia, fol-
lowing the effective date of the exchange
of the public common stock of Philadel-
phia above referred to, without the
surrender by Standard of- any of its
shares of common stock of Philadelphia,
of 6/10ths of a share of common stock
of Duquesne for each share of common
stock of Philadelphia held by Standard,
or an aggregate of 3,018,414 shares of
common stock of-Duquesne in respect of
the 5,030,690 shares of common stock of
Philadelphia presently held by Standard
(to be represented by Certificate NO. PU6
registered m thername of Philadelphi)
plus, if this Commission shall authorize
the acquisition by Standard from Power
of 9,750 shares of common stock of Phila-
delphia and Standard shill acquire such
shares prior to the date of said distribu-
tion, an aggregate of 5,850 additional
shares of common stock of Duquesnef(to

be represented by Certificate No. PU13
registered in the name of Philadelphia)

By the Commission.
[SEAL] ORVAL L. DuBois,

Secretary.
[I. I. Dc. 53-.2442; _Filed, Mar. 19, 1953;

8:46 a. m.l

[FfleNos. 70-2785, 70-29861

STANDARD POWER AND LIGHT CORP. AND
STANDARD GAS AND ELECTRIC CO.

ORDER PERMITTING ACQUISITION BY PARENT
OF PORTFOLIO SECURITIES OF SUBHOLDING
COMPANY UNDERdOING7 LIQUIDATION AND
ACQUISITION BY ANOTHER SUBHOLDING
COMPANY FROM PARENT OF STOCK INTER-
EST IN SUCH SUBHOLDING COMPANY
UNDERGOING LIQUIDATION

MARCH 16, 1953.
In the matter of Standard Power and

Light Corporation, File No. 70-2785;
Standard Power'and Light. Corporatio,
Standard Gas and Electric Company,
File No. 70-2986.

Standard Power and Light Corpora-
tion ("Power") a registered holding
company, and its subsidiary, Standard
Gas and Electric Company ("Stand-
ard") also a registered holding com-
pany, having filed applications-declara-
tions, and amendments thereto, pursuant
to sections 6, 7, 9, 10, 11 and 12 of the
act and Rules U-42, U-43, U-44 and U-46
promulgated thereunder with-respect to
the following transactions:

Standard now owns 5,030,690 shares
(96.9 percent) of the 5,190,852 1 YA2 out-
standing shares of common stock of
Philadelphia Company ("Philadelphia")
a registered holding company, the prin-
cipal &sset of which is 4,517,904 shares
(75.3 percent) of the 6,000,000 outstand-
ing shares of common stock of Duquesne
Light Company ("Duquesne") an elec-
tric utility company. Power, which holds
approximately 54 percent of the common
stock of Standard, owns 9,750 shares
(0.2 percent) of Philadelphia's common
stock, and the balance of 150,412"A2
shares of Philadelphia common stock is
held by the public.

Power, Standard and Philadelphia
have all been ordered by this Coinmis,-
sion to liquidate and dissolve. In order
to effectuate compliance with the Com-
mission's order, various plans have been
filed by Standard and Philadelphia pur-
suant to section 11 (e) of the act.

On November 28, 1952, a plan-for the
partial 'liquidation of Philadelphia be-
came effective. (Holding -Company Act
Release No. 11400.) Under this plan,
the Commission permitted Philadelphia
to distribute to its common stockholders,
as a dividend in kind, one share of Du-
quesn6 common stock for each five
shares of outstanding Philadelphia com-
mon stock. Under this plan, Power is
entitled to receive 1,950 shares of Du-
quesne common stock and it has filed
an application hereto for authority to
acquire such stock (File No. 70-2785)

By order dated March 13, 1953, the
Commission approved Step 31 and Step
li-A of a plan filed by Standard pur-
suant to section 11 (e) of the act, in

further compliance with the required
liquidation of Standard and Philadel-
phia and has filed applications for court
enforcement thereof. (Holding Com-
pany Act Release No. 11765.) Step 11-A
of that plan provides, among other
things, for the retirement of the Phila-
delphia common stock held by the pub-
lic on the basis of 0.885 share of
'Duquesne common stock for each share
of Philadelphia common stock. This
basis was agreed upon by representatives
of Standard and its stockholders and of
the publicly held common stock of
Philadelphia and reflects a settlement
of certain claims of mismanagement ad-
vanced on behalf of the public stock-
holders against Standard.

-If Step i-A of the Standard plan is
consummated, the only stockholders of
Philadelphia will be Standard and
Power. The latter companies have filed
a joint application-declaration heroin
(File No. 70-2986) wherein Standard
proposes to purchase from Power the
9,750 shares of common stock of Phila-
delphia held by Power at a price of $24
per share, its approximate market price
on the filing date (January 15, 1953), or
an aggregate of $234,000. The proposed
purchase will not affect Power's right to
2ho of a share of common stock of Dit-
quesne for each such share of Philadel-
phia common stock It now holds pur-
suant to the aforementioned plan for the
partial liquidation of Philadelphia.

In connection with the proposal of
Standard to acquire Power's holdings of
common stock of Philadelphia, the filing
states that such transaction and the
consummation of Step II-A of the Stand-
ard plan which provides for the retire.
ment of the publicly held common stock
of Philadelphia, will result in the owner-
ship by Standard of all the outstanding'
common stock of Philadelphia and that
such ownership will greatly facilitate
the ultimate liquidation of Standard and
Philadelphia.

Appropriate notice of said filings hav-
ing been given in the form and manner
prescribed by Rule U-23 promulgated
pursuant to the act, and the Commission
not having received a request for a hear-
ing with respect to said, applications.
declarations, as amended, within the
period specified in said notice, or other-
wise, and not having ordered a hearing
thereon; and-

The Commission finding with respect to
the amended applications-declarations
that the applicable provisions of the aot
and rules promulgated thereunder are
satisfied and that no adverse findings
are necessary and deeming it appropriate
in the public Interest and in the Interest
of investors and consumers that said
amended applications-declarations be
granted and permitted to become effec-
tive forthwith, subject to the terms and
conditions set forth below and deeming
it appropriate to grant applicants-do-
clarants' request for tax recitals:

It is ordered, Pursuant to Rule 1-23
and the applicable provisions of the aot,
that said applications-declarations, as
amended, be, and the same hereby are,
granted and permitted to become effec-
tive forthwith, subject to the terms and
conditions prescribed in Rule U-24 and to
the further condition that the common
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stock of Duquesne to be acquired by
Power pursuant to the application-dec-
laration in File No. 70-2785 shall be held
subject to the Commission's order dated
June 19, 1942 requiring.Power to liqui-
date and dissolve and that the common
stock of Philadelphia to be acquired by
Standard pursuant to the joint applica-
tion-declaration, as amended, in File No.
70-2986 shall be held subject to the
Commssion's order, dated December 31,
1948 requiring Standard to liquidate and
dissolve.

It is further ordered and recited, That
the-sales, transfers, conveyances, acqui-
sitions, receipts, expenditures and in-
vestments hereinafter described and
recited which are proposed by Standard
and Power in the joint application-
declaration under File No. 70-2986 are
hereby authorized and approved and are
necessary and appropriate to effectuate
the provisions of section 11 (b) of the
Public Utility Holding Company Act of
1935, all in accordance with the meaning
and requirements of section 1808 (f) of
the Internal Revenue Code, the stock and
securities and other property to-be sold,
transferred, conveyed, acquired, or re-
ceived upon such transactions, and the
expenditures and investments to be
made, being specified and itemized as
follows:

The sale and transfer by Power to
Standard of the 9,750 shares of common
stock of Philadelphia now owned by
Power, for $24 per share in cash, or an
aggregdte-of $234,000, and the purchase
thereof by Standard from Power for said
price, such purchase to be ex the distri-
bution of 2Ao of a share of common stock
of Duquesne pursuant to the Plan dated
September 10, 1951, referred to in said
application-declaration.

By the Commission.
[sEAL] ORVAL L. DuBoIs,

SecretarY.
[F. R. Doc. 53-2441; Filed, Mar. 19, 1953;

8:46 a. M.]

INTERSTATE COMMERCE
COMMISSION

[4th Sec. Application 278911

CAUSTIC SODA FROM POINTS IN THE MI-
WEST, THE EAST AND THE SOUTH TO MIS-
soua RivEs CIrIES AND AI&AC=N
Ponns

APPLICATION FOR RELIEF

MARCH 17, 1953.
The Commission is in receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
-Interstate Commerce Act.

Filed by* L. C. Schuldt and C. W. Born,
,Agents, for carriers parties to schedules
listed below.

Commodities involved: Caustic soda,
3n solution, in tank-car loads.

From. Points in Michigan, Ohio, West
Virginia, New York, and Virginia.

To: Atchison and Leavenworth, Kans.,
Kansas City, Mo.-Kans., St. Joseph, Mo.,
and other points in Missouri.

Grounds for relief: Competition with
rail carners and circuitous routes.
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Schedules filed containin7 propozcd
rates: L. C. Schuldt, Agent, I. C. C. No.
4233, Supp. 77" C. W oin, Agent, L C. C.
No. A-970, Supp. 7.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in Its discretion, may proceed
to investigate and determine the matters
involved in such application without
further or formal hearing. If because
of an emergency a grant of temporary
relief is found to.be necesary before
the expiration of the 15-day period, a
hearing, upon a request filed within that
period, may be held subsequently.

By the Commsion,
[ssuO] GEORoG W LORD,

Acting Secretary.
[F. R. Doc. 53-2444: Flied, Vlar. 19, 1953;

8:46 a. MI

[4th Sec. Application 27892] -
SUGAR FaoM PHILADELPHIA, PA., TO C=1-

TRAL Tauim-LnE Tmnrronlrs

APPLICATION ron REL~IE

MaEcE 17, 1053.
The Commission Is in receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of tho
Interstate Commerce Act.

Filed by, C. W. Boin, Agent, for car-
rers parties to his tariff L C. C. No.
A-874.

Commodities involved: Sugar (dry,
liquid, or invert) carloads.

From: Philadelphia, Pa.
To: Points in the eastern part of cen-

tral territory and adjacent points in
trunk-line territory.

Grounds for relief: Rail competition.
circuitous routes, additional routes, and
to maintain grouping.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose their inter-
est, and the position they Intend to take
at the hearing with respect to the appli-
cation. Otherwise the Commhison, in
its discretion, may proceed to investigato
and determine the matters involved in
such application without further or for-
mal hearing. If because of an emer-
gency a grant of temporary relief Is
found to be necessary before the explra-
tion of the 15-day period, a hearing, upon
a request filed within that period, may be
held subsequently.

By the Commission.
[EAL] GEOR1GO W. LUxRD.,

Acting Secretary.
[F. L Doe. 53-2445; FIed, Mar. 10, 1053;

:4o a. ml
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[th E c. Application 27633]

CZIssFl;T FZOzm NOnITHArO:P:, NAss.arO,
AI;h Yorms, Pa., TO COUricsL BL=rS,IOWA

APPLICA ION rca Exus
Uizcu 17, 1953.

The Commiqson Is in receipt of the
above-entitled and numbered application
for relief from the Iong-aud-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by' C. W. Boin, Agent, for car-
riers parties to schedule listed below.

Commodities involved: Cement, car-
loads.

From: Northampton, Navarro, and
York, Pa.-

To: Council Bluffs, Iowa.
Grounds for relief: Rail competition,

circuitous routes, and to apply rates can-
structed on the basis of the short line
distance formula.

Schedules filed containing proposed
rates: C. W. Boin, Agent, i. C. C. No.
A-970, Supp. 6.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Comm,ssion
in writing co to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than
applicants should fairly disclose their in-
terest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
in its discretion, may proceed to inves-
tigate and determine the matters in-
volved in such application without
further or formal hearing. If because
of an emergency a grant of temporary
relief is found to be necessary before the
expiration of the 15-day period, a hear-
in-g, upon a request filed within that
period, may be held subsequently.

By the Commission.

[SMA] GZonGn W. LM.,
Acting Secretary.

[F. R. Doc. 53-2446; Fied. Lrar. 19, 1953;
8:47 a. m=1

[4th ce Application 27534]
PH 3OPA c Frm SuPPL ,-;s = O'-ri

cIAL AND ILLINOIS Tzno,-ars

APPLICATON ron R=
L cTAC 17, 1953.

The Commission is in receipt of the
above-entitled and numbered applica-
tion for relief from the Iong-and-short-
haul provision of section 4 (1) of the
,Interstate Commerce Act.

Filed by* L. C. Schuldt, Agent, for car-
riers parties to schedule listed below.

Commodities involved: Phosphatic
feed supplements, viz: deflorinated phos-
phate and superphosphate, phosphate
di-calcium, and bone meal, carloads.

From: Points in official and Illinois
territories.

To: Base points named in section 2
of the schedule described below.

Schedules filed contalning proposed
rates: I. C. Schuldt, Agent, L C. C.
No. 454.
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Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Comms-
slon in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice
of the Commission, Rule 73, persons
other than applicants should fairly dis-
close their interest, and the position
they intend to take at the. hearing with
respect to the application. Otherwise
the Commission, in its discretion, may
proceed to investigate and* determine
the matters involved in such application
without further or formal hearing. If
because of an emergency a grant of tem-
porary relief is found to be necessary
before the expiration of the 15-day pe-
nod, a hearing, upon a request filed
within that period, may be held subse-
quently.

By the Commission.
[SEAL] GEORGE W LAIRD,

Acting Secretary.
[r. R. Doc. 53-2447; Filed, Mar. 19, 1953;

8:47 a. in]

[4th Sec. Application 27895]

COAL PROM -LAKE SUPERIOR DOCKS IN
WISCONSIN TO MINNESOTA

APPIjICATION FOR RELIEF
MARCH 17, 1953.

The Commission is in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Piled by, W J. Prueter, Agent, for car-
riers parties to schedules listed below.

Commodities involved: Coal, anthra-
cite and bituminous, including bitumin-
ous fine coal and- anthracite dust,
carloads.

From: Superior, Wis., and other points
in Wisconsin.

To: Points in Minnesota.
Grounds for relief: Rail competition

and lake port competition.
Schedules filed containing proposed

rates: CMStP&P RR. L C. C. No. B-7186,
Supp. 65; CMStP&P RR. L C. ,C. No.
B--7711, Supp. 5; CStPM&O Ry. I. C. C.
No. 4849, Supp. 79; GN Ry. I. C. C. No. A-
,7889, Supp. 80; GN Ry. I. C. C. No.
A-7891, Supp. 73.

Any interested person desiring the
'Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice
of the Commission, Rule 73, persons
other than applicants should fairly dis-
close their interest, and the position they
intend to take at the hearing with re-
spect to the application. Otherwise the
Commission, in its discretion, may pro-
ceed to investigate and determine the
matters involved in such application
without further or formal hearing. If
because of an emergency a grant of tem-
porary relief is found to be necessary

NOTICES

before the expiration of the 15-day
period, a hearing, upon a request filed
within that period, may be held subse-
quently.

By the Commission.
[SEAL] GEORdE W LAIRD,

Acting Secretary.,
IF. P. Doe. 53-2448; Filed, Mar. 19, 1953;

8:47 a. za.]

DEPARTMENT OF JUSTICE
Office of Alien Property

[Vesting Order 19190]

JOHN OTTO AND MARIE JOHANNA EwEas
In re: Claims owned by John Otto

E8yers and Marie Johanna Ewers. D-
28-13126-C-1, FI.

Under the authority of the Trading
With the Enemy Act, -as amended (50
U. S. C. App. and Sup. 1-40) Public Law
181, 82d Congress, 65 Stat. 451, Executive

.Order 9193, as amended by Executive
Ordet-9567 (3 CFR 1943 Cum. Supp.,
3 CFR 1945 Supp.) Executive Order 9788
(3 CFR 1946 Supp.) and Executive
Order 9989 (3 CFR 1948 Supp.) and pur-
suant to law, after investigation, it is
hereby found:

1. That John Otto Ewers and Marie
Johanna Ewers, each of whose -last
known address is Ostenfeld 140, (24B)
Krels Husum, Schleswig Holstein,
Germany, on or since December 11, 1941,
and prior to January 1, 1947, were resi-
dents, of Germany and are, and prior
to January 1, 1947, were nationals of a
designated enemy country (Germany)

2. That the property described as
follows:-

a. The -claim against the State of
New York and the Comptroller of the
State of New York, arising by reason of
the collection or receipt by said Comp-
troller of the following: That sum of
money previously held by the Bowery
Savings Bank (successor to the North
River-Savings Bank), 130 Broadway, New
York 18, New York,-in savings account
No. 83820, entitled "John Otto Ewers"
which sum was deposited with the
Comptroller of the State of New York
in accordance with the provisions of
Section 700 Chapter 697 of the Aban-
doned Property Law- (1943) of the State
of New York,
and any and all rights to demand, en-
force and collect the aforesaid claim,
and

b. The claim against the State of New
York -and the Comptroller of the State
of New York arising by reason of the col-
lection or receipt by said Comptroller of
the following: That sum of money pre-
viously held by the Bowery Savings Bank
(successor to the North River Savings
Bank) 130 Broadway, New York 18, New
York, in savings account No. 173044, en-
titled 'ane Johanna Ewers in trust for
Marie Irene Ewers" which sum was de-
posited with the Comptroller of the State
of New York in accordance with the
provisions of Section 700 Chapter 697

of the Abandoned Property Law (1043)
of the State of New York,
and any and all rights to demand, en-
force and collect the aforesaid claim,
is property which Is and-prior to January
1, 1947, was within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which Is
evidence of ownership or control by,
John Otto Ewers and Marie Johpnnm
Ewers, the aforesaid nationals of a des-
ignated enemy country (Germany),
and it Is hereby determined:

3-That the national Interest of the
United States requires that the persons
identified in subparagraph 1 hereof, be
treated as persons who are and prior to
January 1, 1947, were, nationals of a
designated enemy country (Germany),

All determinations and all action re-
quired by law, Including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national Interest,

There Is hereby vested In the Attorney
-General of the United States the proper-
ty described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with In the interest of and for the
benefit of the United States.

The terms "national", and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
March 16, 1953.
- For the Attorney.General.

[SEAL] PAUL V MYRON,
Deputy Director,

OffIce o1 Alien Property.
IF. R. Doe. 53-2459; Piled, Mar, 10, 1053;

8:49 a. in.]

ANGELINA CHIATTO
NOTICE OF INTENTION TO RETURN VESTED

PROPERTY

Pursuant to section 32 (f) of the Trad-
Ing With the Enemy Act, as amended,
notice is- hereby given of Intention to
return, on or after 30 days from the date
of the publication hereof, the following
property, subject to any increase Or de-
crease resulting from the administration
thereof prior to return, and after ade-
quate provision for taxes and conserva-
tory expenses:
Claimant, Claim No., Propcrtv, and Location

Angelina Chiatto, Canada, Claim No. 86851:
81,76D.89 In the Treasury of tho United
States.

Executed at Washington, D. C., on
March 16, 1953.

For the Attorney General,
[SEAL] PAUL V. MYRON,

Deputy Director,
Office o1 Alien Property.

[P. R. Doc. 53-2462; Fled, Mar. 10, 1053;
8:50 a. In.]


